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Background

The Board of State and Community Corrections (BSCC) is required to establish the
minimum standards for the design, construction, and operation of local adult detention
facilities.! These minimum standards, set forth in Titles 15 and 24 of the California Code
of Regulations, were initially established in 1944. The Board is required to review these
regulations and make appropriate revisions biennially.? The adult regulations were last
updated in 2017 and became operative on April 1, 2018. On April 11, 2019, the Board
established an Executive Steering Committee to begin the current adult regulations
revision, which is in progress.

Existing law requires BSCC staff to inspect each local adult detention facility in the state,
at a minimum, biennially.? Existing law also requires that all inspection reports be posted
on the BSCC website.* In addition, the Board must submit a report to the Legislature in
even-numbered years, including a list of facilities that have not complied with the Board’s
minimum standards.® Under current inspection practices, BSCC Field Representatives
identify items of noncompliance and provide ongoing technical assistance to facility
administrators both while onsite and subsequent to the inspection to address items of
noncompliance. In many cases, administrators work with Field Representatives on a
corrective action plan prior to the issuance of a final inspection report.

After the on-site portion of the inspection, BSCC Field Representatives prepare a final
report that lists any outstanding items of nhoncompliance. That report is posted on the
BSCC website® and sent to county officeholders, including the presiding judge of the
county superior court, the county board of supervisors, and the local grand jury.” In the
Governor’s proposed FY 2020-21 budget, the Administration proposed “to strengthen the
state’s oversight of county jails.” Specifically, the proposed budget provides:

The Board of State and Community Corrections will more actively engage counties
regarding deficiencies identified as part of its inspections through its public board
meeting process and by more frequent follow-up inspections. The Board will also
provide additional technical assistance to those counties where issues are
identified. Also, as part of the Title 15 jail standards review, the Board will make
sure the standards are consistent with national best practices.?

1 Pen. Code, § 6030

2 |bid

3 Pen. Code, § 6031

4 Pen. Code, § 6031.1, subd. (c)

5 Pen. Code, § 6031.2

6 Pen. Code, § 6031.1, subd. (c)

7 Pen. Code, § 6031.1, subd. (b)

8 Governor's Budget Summary 2020-21. Page 142.
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To address the Administration’s proposal, at its February 2020 Board meeting, the Board
approved a conceptual change to the jail inspection process which will better hold local
detention facilities accountable for expeditiously addressing serious deficiencies of
noncompliance with Titles 15 and 24 of the California Code of Regulations.®

At the September 2020 Board meeting, a flow chart outlining the Enhanced Inspection
Process (EIP) timeline was approved.l® The EIP includes an Initial Inspection Report,
provided at the onsite portion of the inspection, a timeline for addressing any remaining
items of noncompliance through corrective action or a corrective action plan (CAP), and
regular updates to the BSCC Board.

Prior to the statewide shelter-in-place orders in response to the coronavirus pandemic,
the Board sought public input on the proposed enhancements to the inspection process.
The BSCC held two public listening sessions in early 2020 and staff provided an update
on input received during these two listening sessions and the April 2020 Board meeting.'!
The BSCC held a third listening session in a virtual format on December 9, 2020. In
addition, written comments, although not required, could be provided by email in advance
of and after the meeting.

This report presents a qualitative content analysis of the public comments, verbal and
written, provided to the BSCC as part of the December 9, 2020 listening session on the
EIP.

Methodology

Procedure

On November 19, 2020 the Board launched the public comment process for the EIP
Listening Session. The virtual listening session and the opportunity to provide written
public comment were advertised through a BSCC press release'? and a BSCC
webpage.'® The press release was distributed by email using the BSCC’s general
listserv* consisting of approximately 1,500 people. The press release was also
distributed to representatives of the Chief Probation Officers of California and the

9 February 2020 Board Report is available at
http://bscchomepageofh6i2avgeocm.usgovarizona.cloudapp.usgovcloudapi.net/wp-content/uploads/Agenda-ltem-C-
Jail-Inspections.pdf.

10 The flow chart is available at http://www.bscc.ca.gov/wp-content/uploads/Enhanced-Inspection-Cycle-Flow-
Chart.pdf.

11 BSCC April 2020 Board minutes are available at: https://www.bscc.ca.gov/wp-content/uploads/4-9-2020-Board-
Meeting-Minutes-FINAL.pdf. Update referenced begins on page 6.

12 press release is available at https://www.bscc.ca.gov/news/input-sought-on-bscc-inspection-process/.

13 The webpage is available at http://www.bscc.ca.gov/s_2020enhancedinspections/.

14 A listserv for individuals who are interested in the work of the BSCC to subscribe to in order to receive BSCC
general mailing and press releases.

Board of State and Community Corrections Page 2
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California State Sheriffs’ Association. Stakeholders were asked to provide input on the
enhanced inspection process by one of two means (or both):

1. offer public comment during the virtual listening session, or,
2. submit public comment to a designated email address.

The virtual listening session was held on December 9, 2020. Prior to and during the
listening sessions, participants were reminded that written public comments could also
be sent to a designated email address for subsequent review. During the two-hour
session, participants had the opportunity to make verbal comments through the online
meeting platform, which were recorded and saved to a secure location. The recording
was used to develop a transcript of each speaker’s comments.

Comment Authors

Thirty-one individuals provided comments during the listening session and five (5) written
comments were received by email. Of the five (5) written comments, two (2) of the authors
were individuals who also provided verbal comments during the online listening session.
For analysis purposes, their verbal and written comments were combined so that their
comments would represent those of a single individual. Therefore, the analyses were
based on 34 comments (written and/or verbal) received from unique individuals and/or
agencies.

Among the individuals and agencies who provided comments:

e 82.4 percent (n = 28) represented community-based organizations or advocate
groups. Of these, 28.6 percent (n = 8) also indicated they were formerly system
involved.

e 14.7 percent (n = 5) represented members of the public who are family members
of detained individuals.

e 8.8 percent (n = 3) indicated they were attorneys.

Commenters may have identified themselves as both an attorney and working for a
community-based organization or advocate group which is why the total percentage is
greater than 100 percent.

Analysis
The transcripts and written comments were analyzed using a thematic content analysis
approach.® The following iterative process was used to develop the codebook: 16

15 Braun, V., & Clarke, V. (2006). Using thematic analysis in psychology. Qualitative Research in Psychology, 3, 77—
101.

16 All coding and analyses were done using Atlas.ti software. Atlas.ti 8 Scientific Software Development GmbH,
version 8 for Windows.
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e First, the researchers developed initial codes after listening to the comments
provided during the listening session.

e Second, all transcripts and written comments were read thoroughly and then the
initial codes were revised.

e Third, a set of five (5) comments (a mix of transcribed comments of speakers and
written comments) were independently read by each researcher and coded. The
group discussed the initial coding, made necessary revisions to the set of codes,
and agreed on code definitions. Then the codes applied to the 5 comments were
revised to reflect the revised set of codes and definitions.

e Fourth, an additional set of (five) 5 comments were read by each researcher and
coded. The team discussed the coding decisions, rectified coding differences, and
updated the set of codes and definitions as needed.

e Five, the remaining comments were divided into sets, each set was assigned to a
researcher to code. The codes were reviewed by all researchers and the group
met to discuss the coding decisions.

e Six, code report documents were generated that contained all text assigned to
each code. The reports were reviewed by the researchers and any inconsistencies
were resolved and coding rules and definitions were revised as necessary.

The comments provided extended beyond the enhanced inspections process and the
broad nature of the comments are reflected in the codebook. Specifically, the comments
were grouped into the following four (4) main categories:

A. Local Facility Inspections

B. Role of the BSCC

C. Facility Conditions During the Coronavirus Pandemic

D. General Facility Conditions

Within two categories, Local Facility Inspections and General Facility Conditions,
subcategories were developed, and related comments were grouped within these
subcategories. For example, within the Local Facility Inspections category, there is a
subcategory called Inspection Process. Some of the comments grouped within this
subcategory include: the enhanced process is insufficient, inspections should focus on
implementation of policy, not just policy review (implementation focus), and that the BSCC
should conduct surprise or unannounced inspections (unannounced inspections). In all,
4 categories, 7 subcategories, and a total of 47 groups of comments (codes) were
developed. Table 1 provides an overview of the codebook without definitions. Appendix
A provides the full codebook with definitions for each code (group of comments).

Appendix B through E provide the quotations assigned to each code and are organized
by the four categories of the codebook, respectively (e.g., Local Facility Inspections, Role
of BSCC). When direct quotes are provided within the body of this report, they are

Board of State and Community Corrections Page 4
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referenced with an identification number corresponding to their document identification
number and quotation number within the project file (e.g., 19:3).%7

17 This identification number enables the direct quote to be identified within the Atlas.ti project file (the content
analysis software used for this project). The example provided (19:3) refers to document 19, quotation 3.
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Table 1. Codebook Overview

Category Subcategory Codes
A. Local Facility Inspections Inspection Process Applied to juvenile inspections
Enhanced process is insufficient
Implementation focus
Independent assessment
Legislative report content

Public notification

Responsive

Unannounced inspections

R o o

Inspection Team 9. Community members and advocates
10. Subject matter experts

Written Standardized 11. Interview protocol

Procedures 12. Written protocol

Regulations 13. Emergency response

14. Enforced
15. National standards
16. Older and long-term youth
17. Specificity
B. Role of the BSCC N/A 18. Coordinate with YCR
19. Improve Data Collection
20. Leadership
21. Train Other Inspectors

C. Facility Conditions N/A 22. Access to cleaning products
During the Coronavirus 23. Access to education and programs
Pandemic 24. Access to PPE and hygiene products

25. Denial of hot meals

26. Facility cleanliness

27. Improper or no mask use
28. Inability to social distance
29. Lack of quarantining

30. Lack of testing

31. Lack of transparency

32. No family visitation

33. Population movement
34. Suspension of regulations

D. General Facility Agency Culture 35. Poor treatment
Conditions 36. Will to address issues
Facility Conditions 37. Commissary cost

38. Insufficient meals
39. Lack of facility cleanliness
40. Lack of programming
41. Long hours in cells
42. Potential violations of regulations
43. Video visitation
Health and Medical Care ~ 44. Deaths in custody
45. Medical care
46. Medication
47. Menstruation products

Board of State and Community Corrections Page 6
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Content Analysis of Comments

Comments on Local Facility Inspections

Subcategory: Inspection Process

The Inspection Process subcategory consisted of eight (8) unique codes to describe
comments. For each code, Table 2 provides the number of commenters (comment
authors) that addressed each and their percent representation across the comment
authors (N = 34). For example, of the 34 unique comment authors, 19 supported
unannounced inspections representing approximately 56 percent of the individuals who
provided comments. Unannounced inspection was mentioned most frequently (n = 19)
followed by enhanced process is insufficient (n = 7), implementation focus (n = 6), public
notification (n = 5), responsive (n = 4), and independent assessment (n = 3). Both codes,
applied to juvenile inspections and legislative report content, were mentioned once.

Table 2. Comments Regarding the Inspection Process
Comment Authors

Inspection Process Codes Count Percent of Total
Unannounced inspections 19 55.9%
Enhanced process is insufficient 7 20.6%
Implementation focus 6 17.6%
Public notification 5 14.7%
Responsive 4 11.8%
Independent assessment 3 8.8%
Applied to juvenile inspections 1 2.9%
Legislative report content 1 2.9%

Unannounced Inspections. Of the comments that addressed the inspections process, the
most common comment was that the BSCC should conduct unannounced inspections (n
= 19). The most common reason for unannounced inspections was that facilities prepare
for inspections and instruct inmates and detainees not only to prepare for the inspection
but also to not interact with inspectors. As one comment author noted, “the BSCC needs
to do so [unannounced inspections] in order to allow inspectors to see the jails and
juvenile facilities as they routinely function, not just how they look or function after days
or weeks of preparation, often at the detriment of people who are incarcerated” (18:2).
Others commented similarly about the importance of unannounced inspections noting
that, “jails have regularly reported that custody staff alert them about inspections, demand
that they clean and prepare for inspections, and direct them not to talk to anyone
inspecting the facility” (5:13), and “come without notifying the sheriffs that you’re coming
so that you can see what we’re living with” (36:6).

Board of State and Community Corrections Page 7
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Enhanced Process is Insufficient. Of the comments that addressed the inspections
process, the second most common comment was that the BSCC’s enhanced inspections
process is insufficient (n = 7). The most common reason cited for the insufficiency of the
enhanced inspections process was that the process made mostly superficial changes and
still does not assure the protection of the detainees. As one comment author noted, “The
enhanced inspections process falls significantly short of what incarcerated folks actually
need. Many of the changes are superficial. It still remains unclear what will happen if the
county does not address compliance issues after appearing before the BSCC Board”
(5:11). Another commenter discussing the enhanced inspections process noted that, “The
real problem with our inspection process is that it's fine for facilities where officials are
willing to do the right thing, but it does not work well when officials are unwilling or unable
to make needed changes” (38:2).

Implementation Focus. Of the comments that addressed the inspections process, the
third most common comment was that the BSCC inspections should focus on both
observation and implementation of policies (n = 6). The most common reason for
inspections to have an implementation focus was that requiring only a written policy to
address issues of noncompliance does not guarantee the facility will follow through with
that policy in practice. As one comment author noted, “The inspections reports suggest
that the facility is considered in compliance simply if it has a written policy. But it doesn't
fully describe whether that policy is actually implemented” (18:4). Another commenter
noted that, “Although the Title 15 regulations require that there be a written policy and
that it be implemented for key issues, a review of the actual inspection reports suggest
that the facility is considered in compliance if it has a written policy, whether or not the
policy is actually implemented” (23:4).

Public Notification. Of the comments that addressed the inspections process, the fourth
most common comment was that the BSCC should notify the general public of any
identified issues of serious noncompliance (n = 5). The most common reason for providing
the public with timely updates on compliance issues was to promote transparency of
conditions within facilities. For instance, one commenter stated, “Noncompliance issues
affect the health and safety of individuals inside local facilities. For this reason, we request
that the BSCC commit to posting information on its website and distributed through
outreach means including the agency’s email list, at far closer intervals than its Biennial
Inspection Cycle reports” (23:12).

Responsive. Of the comments that addressed the inspections process, the fifth most
common comment was that the BSCC should be responsive to identified problems (n =
4). The most common reason for increasing inspection responsivity was to give the BSCC
more flexibility to address problems that may arise outside of the biennial inspection
window. As one comment author noted, “The process should require inspectors to review
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documents from recent legal actions, investigations or complaints and pay particular
attention to the issues raised in these complaints as part of the inspection process” (22:7).
Another commented similarly about the importance of a responsive inspections process,
noting that, “The inspection process itself needs to be more responsive to complaints and
emerging issues arising between the two-year inspections and it needs the flexibility to
do unannounced visits and investigations” (38:6).

Independent Assessment. Of the comments that addressed the inspections process, the
sixth most common comment was that the BSCC should focus on an independent
assessment of compliance rather than allowing self-reports from the facility (n = 3). The
most common reason for independent assessments of compliance was to ensure the
conditions within facilities were being reported in an accurate manner. One commenter
stated, “The most disturbing example of [self-reporting] is that the education inspections
for many facilities appear to have the county superintendent inspecting itself as the
provider of educational services. Another example is that facilities appear to report on
themselves for compliance with the Juvenile Justice and Delinquency Prevention Act”
(22:12).

Applied to Juvenile Inspections. Of the comments that addressed the inspections
process, one commenter stated that the enhanced inspection process should also be
applied to juvenile facility inspections (n = 1). The reason this recommendation was given
was to aid in expediting the process of addressing issues of noncompliance in juvenile
facilities. The comment author stated that, “we agree that setting 30-day time periods for
compliance or for submitting a corrective action plan for identified deficiencies will
expedite the process. We also agree that posting inspection reports on the BSCC website
more quickly will provide greater transparency. These proposals should be applied to the
juvenile inspection process” (22:2).

Legislative Report Content. Of the comments that addressed the inspections process,
one commenter stated that the legislative report should include a list of facilities that have
not complied with the Board’s minimum standards (n = 1). The reason the comment was
given was to promote transparency regarding facilities with compliance issues. The
comment author stated that, “we urge the Board to add a provision for the juvenile facility
inspection process (like the existing provision for adult facilities), requiring a report to the
Legislature in even-numbered years, including a list of facilities that have not complied
with the Board’s minimum standards” (22:3).

Subcategory: Inspection Team

The Inspection Team subcategory consisted of two (2) unique codes. For each code,
Table 3 provides the number of comment authors that addressed each and their percent
representation across the comment authors (N = 34). For example, of the 34 unique
comment authors, 7 supported including community members and advocates on
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inspection teams, representing approximately 21 percent of the individuals who provided
comments. Community members and advocates was mentioned most frequently (n = 7)
followed by subject matter experts (n = 5).

Table 3. Comments Regarding Inspection Team
Comment Authors

Inspection Team Codes Count Percent of Total
Community members and advocates 7 20.6%
Subject matter experts 5 14.7%

Community Members and Advocates. Of the comments that addressed the inspections
team, the most common comment was that the BSCC should include community
members and advocates in their inspections (n = 7). The most common reason for this
inclusion was to improve community oversight in the inspections and to improve public
trust in the inspections process. As one comment author noted, “The BSCC should also
expand its team to include community members and advocates. Inclusion of community
members will improve the Board's oversight capabilities by prioritizing the voices of
directly impacted people” (5:14). Another commenter discussed the importance of
including individuals with diverse backgrounds on the inspection teams, noting that, “The
addition of trained community partners to talk with youth or adults would provide
invaluable insights into the day-to-day operation of facilities, and help improve public trust
in the BSCC'’s inspections process” (25:16).

Subject Matter Experts. Of the comments that addressed the inspections teams, the
second most common comment was that the BSCC should include subject matter experts
in the inspection team (n = 5). The most common reason for including subject matter
experts was to provide deeper insights during inspections. As one comment author noted,
“Subject matter experts could be chosen to correspond with conditions or practices
previously identified as problematic, or simply to augment the expertise of the field
representatives” (22:18).

Subcategory: Written Standardized Procedures

The Written Standardized Procedures subcategory consisted of two (2) unique codes.
For each code, Table 4 provides the number of comment authors that addressed each
and their percent representation across the comment authors (N = 34). For example, of
the 34 unique comment authors, 7 supported establishing a written protocol for
interviewing detained individuals, representing approximately 21 percent of the
individuals who provided comments. Interview protocol was mentioned most frequently
(n = 7) followed by written protocol (n = 4).
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Table 4. Comments Regarding Written Standardized Procedures
Comment Authors

Written Standardized Procedures Codes Count Percent of Total
Interview protocol 7 20.6%
Written protocol 4 11.8%

Interview Protocol. Of the comments that addressed the written standardized procedures,
the most common comment was that the BSCC should establish a written protocol for
interviewing detainees that addresses the number of interviews, who is interviewed and
safety protocols (n = 7). The most common reason for creating interview protocols was to
get a more accurate idea of conditions in the facility while providing the interviewees with
anonymity when responding to the interview questions. As one comment author noted,
“I'm very concerned that the BSCC engages with detained individuals through impromptu
interactions, often in common areas which limits information that can be made available
and risks the individual’s safety. This is often out of legitimate fear of retaliation that
incarcerated individuals may not be able to fully express their experiences” (18:3). Others
commented similarly about the importance of establishing an interview protocol, stating
that, “The BSCC should establish a written protocol for interviewing detained individuals
Inspectors must be directed to interview a set minimum number of people inside each
facility, which represent different population demographics (e.g., variation of living units,
program participation, length of stay, etc.). BSCC inspectors must only engage in private
and anonymous conversations with youth and adults in local facilities to ensure the safety
of interviewees” (23:6).

Written Protocol. Of the comments that addressed the written standardized procedures,
the second most common comment was that the BSCC should establish written protocols
for the inspection process (n = 4). The most common reason for a written protocol was to
maintain a consistent level of attention across facilities during inspections. As one
comment author noted, “There is wide variation in the reports with respect to who was
interviewed, whether and how many youths were interviewed, and what the process was
on-site for the inspections. We recommend that there be a written protocol for the
inspection process to assure that every facility receives the same level of attention”
(22:11).

Subcategory: Regulations

The Regulations subcategory consisted of five (5) unique codes. For each code, Table 5
provides the number of comment authors that addressed each and their percent
representation across the comment authors (N = 34). For example, of the 34 unique
comment authors, 13 stated the BSCC should enforce regulations or take a stronger
stance on county noncompliance, representing approximately 38 percent of the
individuals who provided comments. Enforced was mentioned most frequently (n = 13)
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and emergency response, national standards, older and long-term youth, and specificity
were each mentioned twice.

Table 5. Comments Regarding Regulations
Comment Authors

Regulations Codes Count Percent of Total
Enforced 13 38.2%
Emergency response 2 5.9%
National standards 2 5.9%
Older and long-term youth 2 5.9%
Specificity 2 5.9%

Enforced. Of the comments that addressed regulations, the most common comment was
related to enforcement (n = 13). The most common reason for increased enforcement
was to ensure facilities will be penalized in some way for noncompliance. As one
comment author noted, “Because the perception is that the regulations are
unenforceable, some juvenile facilities have maintained harmful conditions for many
years. There have been successful lawsuits against juvenile facilities that ‘passed’ their
BSCC inspection. Unless and until the enforceability issue is addressed, any revisions of
the inspection process will be cosmetic, and harmful conditions for children and staff are
likely to continue” (22:5). Another commented similarly about the importance of
enforcement, noting that, “Our state regulations are widely interpreted as not being
enforceable, including by the Attorney General, and the ultimate threat of bringing the
county facility in front of the Board is unwieldy and historically ineffective” (38:2).

Emergency Response. Of the comments that addressed regulations, two involved
facilities’ emergency responses (n = 2). These comments referenced the responses to
the wildfire and COVID-19 emergencies. Commenters stated that, “the COVID-19 and
wildfire emergencies recently experienced have highlighted the need for much more
comprehensive emergency provisions, including protocols to ensure the safety of all
people in local facilities through expeditiously limiting intake, selective release, or
evacuation,” (22:14) and, “Gaps in the regulations must be addressed, including program
and physical plant requirements for long term confinement and comprehensive provisions
for emergency response in situations like COVID-19 and the recent wildfires” (38:8).

National Standards. Of the comments that addressed regulations, two mentioned national
standards (n = 2). These comments indicated that regulation updates are need in order
to bring California into conformity with national standards. One commentor stated “There
is no formal means by which the Board or staff compares the regulations with national
standards. At best, these issues are raised by work group participants whose input can
be easily disregarded or discounted” (22:4).

Board of State and Community Corrections Page 12
February 11, 2021 Board Meeting



Attachment B

Older and Long-Term Youth. Of the comments that addressed regulations, two mentioned
older and long-term youth (n = 2). These comments indicated that regulations should be
updated in response to the Department of Juvenile Justice closure as well as housing
older and long-term youth in local facilities. One of the commenters specified that, “the
current regulations fail to specifically address the program content of juvenile hall
commitment programs. Also, as counties develop programs for the realigned DJJ youth,
the state should review Title 24 physical plant and programming area requirements, as
well as provisions for separation by age. BSCC should also scrutinize and revise existing
definitions of facility types (e.g., juvenile hall, camp) to mirror the intended statutory
distinctions more closely. Regulations designed for short-term detention of minors are not
adequate to address the conditions and practices in commitment facilities serving older
youth for longer periods of time” (22:15).

Specificity. Of the comments that addressed regulations, two mentioned specificity of
regulations (n = 2). These comments recommended updating regulations in order to
provide more specific provisions. One of the commenters stated, “There is also a need to
provide more specific provisions in existing regulations. Overly general regulations fail to
provide adequate guidance to facilities or inspectors, and result in wide variations in
practice” (22:16).
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Comments on the Role of the BSCC

Four codes were assigned to the category Role of the BSCC: coordinate with the
Department of Youth and Community Restoration (YCR), improve data collection,
leadership, and train other inspectors. For each code, Table 6 provides the number of
comment authors that addressed and their percent representation across the total of
comment authors (N = 34). For example, of the 34 uniqgue comment authors, 11
commented on the leadership role of the BSCC, representing approximately 32 percent
of the individuals who provided comments. Leadership was mentioned most frequently (n
= 11) followed by improve data collection (n = 5), coordinate with YCR (n = 2), and train
other inspectors (n = 1).

Table 6. Comments Regarding the Role of the BSCC
Comment Authors

Role of BSCC Codes Count  Percent of Total
Leadership 11 32.4%
Improve data collection 5 14.7%
Coordinate with YCR 2 5.9%
Train other inspectors 1 2.9%

Leadership. Of the comments that addressed the role of the BSCC, the most common
comment was related to the leadership role of the BSCC (n = 11). The most common
reason for the BSCC to use its authority to go above and beyond minimum requirements
for jail inspections was to help ensure the safety of those incarcerated in the facilities. As
one comment author noted, “The community has done their part, putting thousands of
dollars in commissary accounts for folks inside jails and prisons throughout California to
have access to basic needs, such as soap. | urge you to take real action. Incarcerated
people are human. They are important. Help me help them” (7:8). Others gave similar
statements regarding the need for the BSCC to go beyond minimum requirements, stating
“The BSCC has political power that it refuses to use for the protection of people
incarcerated under its watch. Instead, it quietly and politely collaborates with law
enforcement officials to try to address issues. We have seen time and again that this
approach does not work” (23:9), and “[The BSCC should] identify dangerous jail
conditions and demand that they be addressed immediately rather than within a
dangerously lenient 90-day time” (26:7).

Improve Data Collection. Of the comments that addressed the role of the BSCC, the
second most common comment was that the BSCC should improve existing data
collection instruments (n = 5). The most common reason for improving data collection
was to help the public get a clearer picture of what facilities are like on the inside. As one
comment author noted, “...the state still lacks facility-based data on race, length of stay,
and other issues that are important for system oversight. Other data elements such as
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number of ‘'open mental health cases’ are not well-defined, and this means that the survey
data are not useful as they could be” (22:22). Another commenter stated, “| believe that
for quite some time a lot of these sheriffs have not been held accountable, speaking in
point, the Sacramento County Sheriff who has not provided the data that was required by
all sheriffs and, as a result, has been secretive of what has been going on within his
department” (33:5).

Coordinate with YCR. Of the comments that addressed the role of the BSCC, the third
most common comment was that the BSCC should coordinate with the new Department
of Youth and Community Restoration (n = 2). One commenter stated, “As the new Office
of Youth and Community Restoration takes shape, there will be an opportunity to ensure
increased statewide leadership on inspections and oversight of facilities. We encourage
BSCC to establish strong lines of communication to help inform that process” (22:24).

Train other Inspectors. Of the comments that addressed the role of the BSCC, the fourth
most common comment was that the BSCC should train other inspectors (n = 1). The
reason for this comment was to give others with inspection powers a more meaningful
role in facility oversight. The commenter stated, “While juvenile court judges and juvenile
justice commissions also have inspection powers under Welfare and Institutions Code
section 209, our experience is they are often unfamiliar with Title 15 requirements or other
facility standards. Many are civic-minded persons from the community with little
background in youth justice or institutional care. If juvenile court judges and juvenile
justice commissions are to provide a meaningful role in facility oversight, BSCC should
provide them with training and access to technical assistance on particular standards.
They need to know what to look for in a facility and how to apply the standards to what
they observe” (22:17).
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Comments on Facility Conditions During the Coronavirus Pandemic
Thirteen codes were assigned to the category Comments on Facility Conditions During
the Coronavirus Pandemic: access to education and programs, access to personal
protective equipment (PPE) and hygiene products, denial of hot meals, improper or no
mask use, inability to social distance, facility cleanliness, lack of quarantining, lack of
testing, lack of transparency, access to cleaning products, no family visitation, population
movement, and suspension of regulations. For each code, Table 7 provides the number
of comment each author addressed and their percent representation across the total of
all comment authors (N = 34). For example, of the 34 unique comment authors, 13
commented on detainees’ access to PPE and hygiene products, representing
approximately 38 percent of the individuals who provided comments. Access to PPE and
hygiene products was mentioned most frequently (n = 13) followed by improper or no
mask use (n = 6), inability to social distance (n = 6), lack of testing (n = 6), lack of
transparency (n = 5), access to cleaning products (n = 4), lack of quarantining (n = 4), no
family visitation (n = 4), population movement (n = 4), and suspension of regulations (n =
3). The codes, access to education and programs and denial of hot meals, were each
referenced twice.

Table 7. Comments Regarding the Facility Conditions During the Coronavirus Pandemic
Comment Authors
Coronavirus Facility Condition Codes  Count Percent of Total
Access to PPE and hygiene products 13 38.2%

Improper or no mask use 6 17.6%
Inability to social distance 6 17.6%
Lack of testing 6 17.6%
Lack of transparency 5 14.7%
Access to cleaning products 4 11.8%
Lack of quarantining 4 11.8%
No family visitation 4 11.8%
Population movement 4 11.8%
Suspension of regulations 4 11.8%
Facility cleanliness 3 8.8%
Access to education and programs 2 5.9%
Denial of hot meals 2 5.9%

Access to PPE and Hygiene Products. Of the comments that addressed the facility
conditions during the coronavirus pandemic, the most common comment concerned
detainees’ access to PPE and hygiene products (n = 13). The most common reason
access to PPE and hygiene products was discussed was as a preventative measure to
stop the spread of COVID-19. As one comment author noted, “And I've talked to [my son]
about masks and he's able to get a mask, but the mask he gets, he says that it doesn't
last long. And when he tries to get another one it takes them forever to get back to him”
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(27:3). Others gave similar statements regarding detainees’ lack of access to PPE, stating
“‘But my concern right now is the family members that are in county jail not receiving
proper care, not receiving PPE, not getting soaps, not getting anything. We hear this, we
get calls from them. We hear this from the families. The families come to our office, you
know, in tears because they're just scared” (32:6), and “we've gotten reports from people
that they do not have appropriate masks. They receive two masks, the paper kind that we
see, and they have to use that for a whole week. There's no way possible that that can
be sanitary” (36:11).

Improper or No Mask Use. Of the comments that addressed the facility conditions during
the coronavirus pandemic, many referenced improper or no mask use by staff, detainees,
and/or youth in facilities (n = 6). The most common reason improper or no mask use was
referenced was to help prevent the spread of COVID-19 in the facilities. For example,
commenters stated that, “it should be mandatory for guards to wear masks. According to
my sources, some of the guards do not wear their masks which could lead to the spread
of COVID-19” (9:6) and, “I've gone into the sheriff's stations, into the jails to take clothing
in for clients and the sheriffs are not wearing face masks appropriately, oftentimes
wearing them below the nose or under the chin, if they're wearing them” (36:4).

Inability to Social Distance. Of the comments that addressed the facility conditions during
the coronavirus pandemic, many mentioned difficulties with social distancing within
facilities (n = 6). The most common reason social distancing problems were discussed
was to outline difficulties facilities face in reducing the spread of COVID-19. A commenter
noted that, “Jails and prison facilities, all of them, they're not made for social distancing,
they're actually made to warehouse us, so you can’t social distance” (10:5).

Lack of Testing. Of the comments that addressed the facility conditions during the
coronavirus pandemic, many comments mentioned a lack of testing for COVID-19 within
facilities (n = 6). The most common reason a lack of testing was mentioned was in regard
to a concern for detainee safety. One commenter stated, “We have numerous complaints
of people that have been asking over the course of many months to become tested
because they have either been quarantined or they have been around people that were
positive and they will not, they will not be tested” (25:6). Another speaker stated, “I have
a loved one that's incarcerated at San Mateo County Jail. He was transferred here from
CDCR, in the end of February. When he was brought back to court, to the county, he was
not tested” (30:2).

Lack of Transparency. Of the comments that addressed the facility conditions during the
coronavirus pandemic, some comments referenced a lack of transparency regarding
protocols of detention facilities and/or about the spread of COVID-19 within facilities (n =
5). Commentors said, “We've also heard from parents with juveniles in the juvenile

Board of State and Community Corrections Page 17
February 11, 2021 Board Meeting



Attachment B
CONTENT ANALYSIS: ENHANCED INSPECTION PROCESS

facilities that, you know, some of their children are getting sick and they aren't even getting
notified” (14:4) and, “since [four fatalities were reported in April], there have been no
reports, other than the reports that we get from family members who have shared about
their loved ones, coming into contact with other people, being handcuffed to other people
who actually have COVID, and they haven't. And so those are things very concerning”
(36:7).

Access to Cleaning Products. Of the comments that addressed the facility conditions
during the coronavirus pandemic, multiple comments referenced detainees’ lack of
access to cleaning supplies (n = 4). These comments were all in reference to detainees’
access to appropriate cleaning products when asked to clean/sanitize areas within the
facility to reduce the spread of COVID-19. One speaker noted, “folks do not have access
to cleaning agents. Folks do not have access to bleach. Folks do not have hand sanitizer.
The things that we are asked to do and to take precautions here on the outside” (25:3).

Lack of Quarantining. Of the comments that addressed the facility conditions during the
coronavirus pandemic, multiple comments referenced a lack of quarantining occurring
after detainees and/or youth tested positive for or were exposed to COVID-19 (n = 4). A
commenter stated that, “people be thrown with officers or being thrown with people that
are known to have the virus with people that are negative. So, you know, they don’t care.
You know they pretend; they treat them like they are inhuman. So, you know, it's a major
concern” (12:3).

No Family Visitation. Of the comments that addressed the facility conditions during the
coronavirus pandemic, multiple comments mentioned that family visitation (which was
suspended due to concerns regarding the coronavirus) should be resumed (n = 4). The
most common reason cited for these comments involved concern for the wellbeing and
safety of the detainees. One speaker stated, “If behind the glass visits were reinstated, |
think it will help my family a lot. Science has proven that humans need human connection
and behind the glass visits offer somewhat of a human connection.

Every week when my brother calls, he reminds me not to forget him and | asked him, how
can you think | would forget you? But he says...once you stop seeing someone, it's easy
to forget them” (16:5). Another commenter made a similar statement, saying, “What
makes it really difficult | think for family members at this time is the fact that they cannot
go and see their loved one in person. And so, we think that it's easier to not do the
visitation, but we think that it's much better to have responsible visitation, even during this
COVID pandemic and, probably even more importantly, because of this COVID pandemic
that visitation of family members be allowed to resume” (36:8).
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Population Movement. Of the comments that addressed the facility conditions during the
coronavirus pandemic, multiple comments concerned a need for facilities to reduce their
population by reducing intakes, increasing releases, and/or stopping transfers to reduce
exposure to COVID-19 (n = 4). Comment authors stated, “We have not decreased the
population in the Riverside jails to the point that they can actually safely distance
themselves as ordered by state mandates, and so we think that's also problematic”
(36:12) and, “we need to expedite releases of our kids and our adult relatives, those with
underlying conditions especially, those who are maybe six months, a year to the house,
six months to the house something some form of expedited releases to shrink the overall
populations within these facilities, so that maybe then they can try to adhere to the COVID
protocols and policies” (10:5).

Suspension of Regulations. Of the comments that addressed the facility conditions during
the coronavirus pandemic, multiple comments discussed suspensions of regulations due
to COVID-19 (n = 4). The most common reason suspensions of regulations were
discussed was to say that any suspensions should be considered reasonable and
necessary to help reduce exposure to COVID-19. Comment authors said, “the BSCC
must ensure a county’s suspensions of regulations and response to COVID-19 are
reasonable and necessary, and further review those mitigation plans to ensure they're
robust and continually improved and strengthened over time” (3:1) and, “During
inspections, the BSCC needs to make sure that any suspensions of regulations due to
COVID-19 are necessary for an effective response and that the facilities have adopted
measures to mitigate the potential harms by immediately consulting with facilities that
have suspended standards (e.g., access to education, legal counsel, limiting room
confinement)” (23:8).

Facility Cleanliness. Of the comments that addressed the facility conditions during the
coronavirus pandemic, multiple comments referenced facility cleanliness in the context of
the coronavirus pandemic (n = 3). One commenter said, “I don't understand how and why
[the visitation area is] not being cleaned. | don't, | don't understand that. The whole area,
even on his side is very nasty, so he can't clean that area over there” (27:4).

Access to Education and Programs. Of the comments that addressed the facility
conditions during the coronavirus pandemic, some comments discussed the reduction in
programmatic hours and youth education as a result of COVID-19 (n = 2). A comment
author stated that, “under the suspended regulations for education programming and
insufficient oversight, students continue to be at risk of missing out on thousands of
instructional minutes a week” (3:3).
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Denial of Hot Meals. Of the comments that addressed the facility conditions during the
coronavirus pandemic, some comments mentioned the issue of detainees and/or youth
not being provided with hot meals for long periods of time due to changes made from
COVID-19 (n = 2). Commentors said that, “It's been extremely difficult. We are hearing
reports about some of the jails out here in the inland region not even providing hot meals,
that they're eating sandwiches more often” (36:2) and, “Many people have reported
custody staff not wearing masks, the inability to social distance, lack of access to hygiene
and cleaning supplies, and denial of hot meals for months on end” (5:3).
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Comments on General Facility Conditions

Subcategory: Agency Culture

The Agency Culture subcategory consisted of two (2) unique codes. For each code, Table
8 provides the number of comment authors that addressed each and their percent
representation across the comment authors (N = 34). For example, of the 34 unique
comment authors, 10 discussed the staff/agency culture of poor treatment of detainees
representing approximately 29 percent of the individuals who provided comments. Poor
treatment was mentioned most frequently (n = 10) followed by will to address issues (n =
3).

Table 8. Comments Regarding Agency Culture
Comment Authors

Agency Culture Codes Count Percent of Total
Poor treatment 10 29.4%
Will to address issues 3 8.8%

Poor Treatment. Of the comments that addressed agency culture, the most common
comment was in reference to the staff/agency culture of poor detainee treatment (n = 10).
The most common reason poor treatment was discussed was to outline concern for the
wellbeing of the individuals who are detained. One speaker said, “It's dirty, right. The
climate in there, when it comes to guards’ professionalism and just simple treating people
with simple dignity and respect, right, is non-existent” (2:6). Another commenter similarly
stated, “Being formally system impacted, | am aware of the inhumane jail conditions and
unconstitutional treatment against the housed in lockup facilities that continue to persist.
Today I'm here to encourage the BSCC to acknowledge and adhere to the request of the
community stakeholders who are invested in improving the conditions within detention
facilities” (11:2).

Will to Address Issues. Of the comments that addressed agency culture, multiple
discussed the staff/agency’s lack of will to acknowledge and change identified problems
(n = 3). The most common reason speakers mentioned staff/agency’s will to address
issues was frustration in a lack of change from facilities. One speaker stated, “the Board
[Orange County] and the Sheriff's response to that grand jury report, during which time
they deflected and denied just about every claim in the report, and we know that things
happened. And that's their typical way of responding, so again, if this body doesn't have
influence and nobody's going to check this group, the system will never improve” (17:3).
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Subcategory: Facility Conditions

The Facility Conditions subcategory consisted of seven (7) unique codes. For each code,
Table 9 provides the number of comment authors that addressed each and their percent
representation across the comment authors (N = 34). For example, of the 34 unique
comment authors, 8 discussed a lack of facility cleanliness representing approximately
24 percent of the individuals who provided comments. Lack of facility cleanliness was
mentioned most frequently (n = 8) followed by long hours in cells (n = 6), insufficient meals
(n = 4), commissary cost (n = 2), and video visitation (n = 2). Both codes, lack of
programming and potential violations of regulations, were mentioned once.

Table 9. Comments Regarding Facility Conditions
Comment Authors
Facility Conditions Codes Count Percent of Total

Lack of facility cleanliness 8 23.5%
Long hours in cells 6 17.6%
Insufficient meals 4 11.8%
Commissary cost 2 5.9%
Video visitation 2 5.9%
Lack of programming 1 2.9%
Potential violations of regulations 1 2.9%

Lack of Facility Cleanliness. Of the comments that addressed general facility conditions,
the most common comment was a concern over a lack of facility cleanliness (n = 8). The
most common reason facility cleanliness was discussed was due to a lack of sanitation
and/or proper cleaning supplies not mentioned in the context of the coronavirus
pandemic. As one comment author noted, “you might get a bucket of water with the mop,
you know, smelling, maybe like a some type of a product, right, shampoo maybe at that”
(2:7). Another commented similarly about the lack of cleanliness in facilities, noting that,
“It is expected that people are cleaning up after themselves but there really is no deep
thorough cleaning and sanitization happening inside the jails. It is a person or designated
person that is given a mop and some water, possibly a cleaning agent. But that can't
leave from there. It's poured into the buckets already for them. And they are told, okay
clean with this dirty, dirty mop. And, you know, do whatever you want to do. Some people
clean in a hurry” (25:4).

Long Hours in Cells. Of the comments that addressed general facility conditions, the
second most common comment was regarding the long hours inmates spend in their cells
(n = 6). The most common reason long hours in cells was mentioned was out of concern
for negative effects long term confinement could have on detainees. As one comment
author noted, “People are being held in jails waiting for trial upwards of 10 years and
during that time, they're in solitary confinement and it's not solitary confinement under
prison standards, it's jail standards so often they're only out of their cell three hours a
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week” (19:3). Others commented similarly about the importance of unannounced
inspections noting that, “And right now, presently during this new wave and lockdown,
people are locked up 23 and a half hours a day, and only allowed to program for 30
minutes that which includes a possible 20 minute phone call and 10 minutes to maybe
shower or to do something else, maybe check on your commissary or place an order”
(25:5), and “[A loved one] has been in solitary confinement for the past six months, |
believe, for no reason. They don't give him like a specific answer as to why he's been
held in segregation. He's only allowed to come out for 30 minutes a day to use the phone
or to shower” (36:6).

Insufficient Meals. Of the comments that addressed general facility conditions, the third
most common comment referenced insufficient meals provided in facilities (n = 4). The
most common reason cited for meal insufficiency was an overall lack of nutritional
content, quality, and variety. As one comment author noted, “Food portions and nutritional
content were not nutritious by any means. Each meal was overloaded with starchy foods,
many of which were doubling as a source of carbohydrate and a protein. Bread, beans
and rice were a common meal; never quite satiating our hunger. Last night's dinner was
blended into an unrecognizable liquid mockingly referred to as soup that was served for
lunch in eat out cups with bread” (8:3).

Commissary Cost. Of the comments that addressed general facility conditions, multiple
comments mentioned the cost of commissary (n = 2). The most common reason
commissary cost was referenced was because the cost to purchase basic items is too
high. Comment authors stated, “There's the horrible food and extremely high commissary,
upwards of $1 plus for Top Ramen, which out here on the streets would be 15 cents”
(19:6) and, “There was not soap in commissary for folks to purchase unless it was through
a package. The package roughly costs about $30 plus about a $7 fee for men. And,
women’s is about $37 plus a $7 fee in order to receive a hygiene package” (25:3).

Video Visitation. Of the comments that addressed general facility conditions, multiple
comments mentioned video visitation (n = 2). Video visits were discussed because some
facilities are not allowing or are unequipped to offer video visitation. Commenters stated,
“‘My brother has been incarcerated since September 2020. Since that date we've only
seen his face in the courtroom. We've been unable to complete video visits due to
continuous connection issues” (16:1) and, “We pay for, when you pay for a phone card it
also says you could video, but we yet, | wanna know why come we can't have video visits
because you could pay for it, they take our money for it. When you paid for a phone call
card you payed also for video, but you don't get video” (31:5).

Lack of Programming. Of the comments that addressed general facility conditions, one
mentioned a lack of programming occurring in facilities (n = 1). The commenter stated
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that, “There's no jobs for people in jails, so their families are bearing the brunt of anything
they might need. There's no programming of any kind, and if there is programming most
of the time it's for people that are there for minor offenses. | only work on serious felonies,
so all of them are not getting any resources” (19:2).

Potential Violations of Regulations. Of the comments that addressed general facility
conditions, one discussed potential violations of existing facility regulations (n = 1). The
comment author noted multiple instances of regulatory violations, stating, “In 2019, the
Sheriff's Department began to shackle every single person during transport to and from
court and while in court holding tanks with no consideration for their mental or physical
conditions. We have learned from incarcerated people about the painful and degrading
experience of being shackled for up to 12 to 15 hours on court dates. People have
described the practice as cruel and report they have difficulty engaging in basic human
needs, such as eating and using the bathroom...Excessive use of force and deputy failure
to intervene and protect incarcerated people from violence...The use of solitary
confinement as punishment...Lack of access to and denial of grievance forms...Unfair
disciplinary process where involved staff are present during disciplinary hearings and
incarcerated people are not allowed to call withesses” (5:15).

Subcategory: Health and Medical Care

The Health and Medical Care subcategory consisted of four (4) unique codes. For each
code, Table 10 provides the number of comment authors that addressed each and their
percent representation across the comment authors (N = 34). For example, of the 34
unique comment authors, 4 mentioned a lack of medical care in facilities representing
approximately 12 percent of the individuals who provided comments. Medical care was
mentioned most frequently (n = 4) followed by medication (n = 3), deaths in custody (n =
2), and menstruation products (n = 1).

Table 10. Comments Regarding Health and Medical Care
Comment Authors

Health and Medical Care Codes Count Percent of Total
Medical care 4 11.8%
Medication 3 8.8%
Deaths in custody 2 5.9%
Menstruation products 1 2.9%

Medical Care. Of the comments that addressed health and medical care, the most
common comment was about general medical care in facilities (n = 4). The most common
reason medical care was discussed was that some facilities have inadequate or delayed
responses to medical needs, including maternity care. As one comment author noted,
“This year the Grand Jury found multiple deficiencies in processes and practices for
identifying and providing medical care to persons who may be pregnant. The report
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includes horrifying details of an incarcerated person giving birth. The person was kept
shackled by a deputy at a hospital, despite doctors asking that they be removed because
the incarcerated person was cooperative and immobilized by an epidural” (5:6).

Medication. Of the comments that addressed health and medical care, multiple mentioned
detainee medication (n = 3). Speakers commented on serious delays in or a lack of
medication for detainees. Comment authors stated, “[Detainees] may get their
medication, they may not. Have one friend of mine’s son just got in there, and he was
supposed to have his medicine at seven o'clock in the morning. They wouldn't give it to
him. They finally gave it to him late that evening” (31:7) and, “Mr. Sims was constantly
denied his medications for close to a month [while incarcerated] that resulted in Mr. Sims
having a stroke in early March. This entire incident shouldn’t have occurred if he would
have been provided his medications as he had requested” (37:6).

Deaths in Custody. Of the comments that addressed health and medical care, multiple
mentioned deaths in custody (n = 2). Deaths in custody were noted by speakers as being
preventable by timely access to medical care. As one comment author noted, “In 2018,
the Orange County Grand Jury found that 44% of deaths in the jails from 2014 to 2017
could have been prevented by timely and adequate medical care” (5:5).

Menstruation Products. Of the comments that addressed health and medical care, one
discussed detainees’ access to menstruation products (n = 1). The speaker stated that,
“The [Orange County Grand Jury] report also includes details of access to menstrual
products being restricted or denied entirely” (5:8).
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Appendix A: Codes and Definitions

Category: Local facility Inspections
Subcategory: Inspection Process

1. Applied to juvenile inspections — the enhanced inspection process should be
applied to the juvenile facility inspections.

2. Enhanced process is insufficient — the changes are superficial, and it is unclear
what will happen to counties that do not address compliance issues.

3. Implementation focus — the inspections process should focus on observation and
implementation. Inspectors should determine that facilities adopt and implement
policies. That is, inspections are more than a paper review.

4. Independent assessment — the inspections process should focus on independent
assessments of compliance. There should not be self-reporting of "compliance" by
the facility.

5. Legislative report content — the legislative report should include a list of facilities,
both juvenile and adult, that have not complied with the Board’s minimum
standards.

6. Public notification — upon the identification of issues of serious noncompliance, the
Board and general public should be notified in a timely manner.

7. Responsive — the inspection process should be responsive to identified problems,
including those outside of Title 15. These identified problems may include current
legal actions, investigations, and complaints and should be documented by BSCC.

8. Unannounced inspections — the inspections process should include unannounced
inspections.

Subcategory: Inspection Team

9. Community members and advocates — the inspection team should include
community members, advocates, and/or individuals with lived experience, and the
inspection process should include community oversight.

10. Subject matter experts — the inspection team should include individuals who are
subject matter experts.
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Subcategory: Written Standardized Procedures

11.Interview Protocol — the BSCC should establish a written protocol for interviewing
detained individuals that addresses the number of interviews, who is interviewed
(detained, family members, population demographics, diversity), and safety
protocols (private and anonymous). Comments may also focus on the importance
of interviewing detained individuals, by which information about living conditions is
obtained from detainees without specifying a written protocol.

12. Written protocol — the BSCC should establish a written protocol for the inspection
process that specify the level of attention applied to each facility (consistency
across facilities); this protocol should be made publicly available.

Subcategory: Regulations

13.Emergency response — changes in the last year (i.e., pandemic, wildfire) highlight
a need for regulations to include comprehensive emergency provisions (e.g.,
limiting intake, selective release, or evacuation) to ensure the safety of all
individuals in local facilities.

14.Enforced — The BSCC should enforce regulations or take a stronger stance on
county noncompliance.

15.National standards — The BSCC should ensure that gaps and needed updates to
the regulations are made to bring California into conformity with national standards.

16.0lder and long-term youth — The BSCC needs to update regulations to address
issues related to the DJJ closure and housing older and long-term youth in local
facilities. Example issues include program content, physical plant and
programming area requirements, and provisions for separation by age.

17.Specificity — The BSCC should update the regulations to provide more specific
provisions. Overly general regulations fail to provide adequate guidance.

Category: Role of the BSCC

18.Coordinate with YCR — The BSCC should coordinate with the new Department of
Youth and Community Restoration (YCR; e.g., data, oversight).

19.Improve data collection — The BSCC should improve existing data collection
instruments by expanding the type of data collected, improving definitions, and
requiring the submission of data. Examples for expanding data collection and/or
improving definitions included: facility-based data on race and ethnicity, length of
stay, basic provisions of education, use of force, use of pepper spray, and use of
restraints.
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20.Leadership — the BSCC should use its authority to go above and beyond the
minimum requirements for jail inspections to ensure the protection of all involved
in the jail system.

21.Train other inspectors — the BSCC should train other inspectors (e.g., Juvenile
Justice Commissions, Juvenile Court Judges).

Category: Facility Conditions During the Coronavirus Pandemic

22.Access to cleaning products — detainees and/or youth are not provided access to
cleaning products or appropriate cleaning products (e.g., water only without
cleaning agents).

23.Access to education and programs — facility program hours and access to youth
education have been reduced as part of the facility’s response to COVID-19.

24.Access to PPE and hygiene products — detainees and/or youth are either not
provided with or are provided with inappropriate personal protection equipment
(PPE). PPE mentioned may include masks, soap, and hand sanitizer.

25.Denial of hot meals — detainees and/or youth are not provided with hot meals for
long periods of time.

26.Facility cleanliness— the overall cleanliness and/or sanitation of the facility is
problematic, and comments were made within the context of the coronavirus
pandemic

27.Improper or no mask use — Staff, detainees, and/or youth are not wearing masks
or are wearing masks in an ineffective manner (nose exposed, only over the chin,
etc.).

28.Inability to social distance — it is impossible for detainees/youth to follow the social
distancing guidance in detention. Visitors are not able to social distance during
visitation.

29.Lack of quarantining — detainees and/or youth who have tested positive or are
known to have been exposed to COVID-19 are not quarantined and are housed
with other individuals.

30.Lack of testing — staff and/or detainees are not being tested when requested,
exposed, and/or ill.

31.Lack of transparency — the department has not provided information on the
COVID-19 protocols of the detention facility and/or about the spread of COVID-19
in the facility.

32.No family visitation — in-person visitation has been suspended and should be
resumed.

33.Population movement — the jails should reduce their population either through
reducing intakes, increasing releases, and/or stopping transfers to reduce facility
exposure to COVID-19.
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34.Suspension of regulations — any suspension of regulation due to COVID-19 should
be reasonable and necessary.

Category: General Facility Conditions
Subcategory: Agency Culture

35.Poor treatment - stafffagency have a culture of poor treatment of
inmates/detainees and inmates/detainees witness continual violence.

36.Will to address issues — The staff/agency lacks the will to acknowledge and change
the problems brought to their attention. Although there are processes available
through which problems can be addressed, such as citizen’s complaint forms, the
processes are charades and used an excuse to not address the problems.

Subcategory: Facility Conditions

37.Commissary cost — The cost to purchase items through the commissary (e.g., Top
Ramen, soap) is too high.

38.Insufficient meals — The meals provided lack nutritional content, quality, and
variety. The portion size is inadequate, and meals often go cold before they can
be eaten.

39.Lack of facility cleanliness — The facilities are dirty, inmates are relied upon for
cleaning but are not provided with adequate cleaning supplies, and deep cleaning
or sanitation is not occurring. Comments were not made in connection to a facility’s
response to the coronavirus pandemic.

40.Lack of programming — Programming is not available and/or is only available for
those with lower-level offense.

41.Long hours in cells — Inmates/detainees are spending up to 23 hours per day in
their cells.

42.Potential violations of regulations — the comment describes general facility
conditions or operations that are potentially considered a violation of existing
regulations.

43.Video visitation — Video visitation is either unavailable or cannot be done
successfully due to connectivity issues.
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Subcategory: Health and Medical Care

44.Deaths in custody — deaths in custody may be prevented by timely and adequate
medical care.

45.Medical care — Medical care, including maternity care, is not provided, or is
delayed.

46. Medication — Medication is not provided or is delayed.

47.Menstruation products — Menstruation products are denied or restricted.
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Appendix B: Local Facility Inspections: Quotations Assigned
to Each Code

Subcategory: Inspections Process

Code: Applied to Juvenile Inspections

One (1) quotation

“THE PROPOSED CHANGES SHOULD BE APPLIED TO JUVENILE FACILITIES With
respect to the February 13, 2020 memorandum, we agree that setting 30-day time periods
for compliance or for submitting a corrective action plan for identified deficiencies will
expedite the process. We also agree that posting inspection reports on the BSCC website
more quickly will provide greater transparency. These proposals should be applied to the
juvenile inspection process.” (22:2)

Code: Enhanced Process is Insufficient

Seven (7) quotations

“In November 2019, we were shocked to learn the full scope of this agency’s failure to
protect people in jails and juvenile facilities. An investigation by the Sacramento Bee and
ProPublica found that a BSCC field inspector visited Kern County’s jail in 2018 where
people were held for days or weeks without mattresses and toilets. People slept on the
floor using yoga mats. The BSCC inspector’s report briefly noted these violations. The
sheriff responded by buying more yoga mats. We only learned this a year later, because
of the media's investigation.

The BSCC’s proposed enhanced inspections process still would not prevent this from
happening again.

These are mostly superficial changes. There will still be major delays from when the public
learns about county noncompliance. Instead, there must be immediate action on these
issues. It's still unclear what will happen if a county doesn't address these compliance
issues at all. We ask that you remember your responsibility to protect those inside and
their families.” (4:2)

“The Board of State and Community Corrections is in a position to ensure facilities are
complying with Title 15 and 24 regulations. However, the BSCC has refused to use its
political power for the protection of people incarcerated. Instead it quietly collaborates
with law enforcement officials. We know that this approach does not work. The enhanced
inspections process falls significantly short of what incarcerated folks actually need. Many
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of the changes are superficial. It still remains unclear what will happen if the county does
not address compliance issues after appearing before the BSCC Board.” (5:11)

“The BSCC’s Enhanced Inspections Process falls short by making mostly superficial
changes.

Concerns: The board will learn about county noncompliance after 60 days, but board
meetings happen every 3 months. This could cause lengthy delays in public information.

If a county is noncompliant, but addresses it within 60 days, it appears in the proposed
flowchart that the Board and the public will not be notified at meetings.

It is unclear what will happen if a county does not address compliance issues after
appearing before the BSCC Board.” (23:2)

“The BSCC’s Enhanced Inspections Process falls short by making mostly superficial
changes.

Concerns: The board will learn about county noncompliance after 60 days, but board
meetings happen every 3 months. This could cause lengthy delays in public information.

If a county is noncompliant, but addresses it within 60 days, it appears in the proposed
flowchart that the Board and the public will not be notified at meetings.

It is unclear what will happen if a county does not address compliance issues after
appearing before the BSCC Board.” (24:2)

“The BSCC’s Enhanced Inspections Process falls short by making mostly superficial
changes.

Concerns: The board will learn about county noncompliance after 60 days, but board
meetings happen every 3 months. This could cause lengthy delays in public information.

If a county is noncompliant, but addresses it within 60 days, it appears in the proposed
flowchart that the Board and the public will not be notified at meetings.

It is unclear what will happen if a county does not address compliance issues after
appearing before the BSCC Board.” (25:11)

“An oversight agency would identify dangerous jail conditions and demand that they be
addressed immediately rather than within a dangerously lenient 90-day time period.”
(26:6)
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“California needs a credible oversight system over county facilities. While the proposed
changes to the inspection process should be approved and implemented, the
fundamental flaws in the existing process will not be resolved by shortening the time for
corrective action or posting inspection reports more quickly. The real problem with our
inspection process is that it's fine for facilities where officials are willing to do the right
thing, but it does not work well when officials are unwilling or unable to make needed
changes. Our state regulations are widely interpreted as not being enforceable, including
by the Attorney General, and the ultimate threat of bringing the county facility in front of
the Board is unwieldy and historically ineffective.”

Continued by:
“And more recently, as we've just heard, the COVID-19 pandemic has underlined
the need for comprehensive regulations and protocols to protect incarcerated
people, staff, and the greater community. These are issues, calling for stronger
regulations, a more robust proactive and responsive inspection process, and more
effective sanctions than we have.” (38:4)

Codes: inspections: process: enhanced process is insufficient ' inspections: regulations:
enforced

Code: Implementation Focus

Six (6) quotations

“The inspections reports suggest that the facility is considered in compliance simply if it
has a written policy. But it doesn't fully describe whether that policy is actually
implemented. And we need more information on the implementation of the policies, not
only a review of what's on paper. As you can hear today that is simply not what's
happening inside facilities, regardless of what exists on paper.” (18:4)

“THE INSPECTIONS SHOULD FOCUS MORE ON OBSERVATION AND
IMPLEMENTATION

Although the Title 15 regulations now require that there be a written policy and that it be
implemented for key issues, a review of the actual inspection reports suggest that the
facility is considered in compliance if it has a written policy, whether or not the policy is
actually implemented.” (22:10)

“BSCC inspections should focus on observations and implementation.

Concerns: Although the Title 15 regulations require that there be a written policy and that
it be implemented for key issues, a review of the actual inspection reports suggest that

Board of State and Community Corrections Page 33
February 11, 2021 Board Meeting



Attachment B
CONTENT ANALYSIS: ENHANCED INSPECTION PROCESS

the facility is considered in compliance if it has a written policy, whether or not the policy
is actually implemented.

Recommendations: We recommend that there be a written protocol for the inspection
process to assure that every facility receives the same level of attention, and that
inspectors determine whether facilities adopt and implement the required policies.” (23:4)

Codes: inspections: procedures: written protocol ' inspections: process: implementation
focus

“BSCC inspections should focus on observations and implementation.

Concerns: Although the Title 15 regulations require that there be a written policy and that
it be implemented for key issues, a review of the actual inspection reports suggest that
the facility is considered in compliance if it has a written policy, whether or not the policy
is actually implemented.

Recommendations: We recommend that there be a written protocol for the inspection
process to assure that every facility receives the same level of attention, and that
inspectors determine whether facilities adopt and implement the required policies.” (24:6)

Codes: inspections: procedures: written protocol ' inspections: process: implementation
focus

“BSCC inspections should focus on observations and implementation.

Concerns: Although the Title 15 regulations require that there be a written policy and that
it be implemented for key issues, a review of the actual inspection reports suggest that
the facility is considered in compliance if it has a written policy, whether or not the policy
is actually implemented.

Recommendations: We recommend that there be a written protocol for the inspection
process to assure that every facility receives the same level of attention, and that
inspectors determine whether facilities adopt and implement the required policies.”
(25:15)

Codes: inspections: procedures: written protocol ' inspections: process: implementation
focus

“Also, while the juvenile regulations call for facilities to have both have written policy and
to implement it, a review of the inspection reports themselves indicates that the primary
review is whether there's a written policy. Inspections need to focus more on observation
and teams should be expanded to include subject matter experts and people with whom
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youth will feel comfortable talking about their experiences. The practice of relying on self-
reporting on some issues should be discontinued.” (38:7)

Continued by:
“‘Although BSCC has long used a consensus-based model for regulations
development, that model has not adequately protected youth from harm or
counties from liability. We hope that the efforts to improve inspections will continue
and we look forward to continued discussion of these issues.” (38:10)

Codes: inspections: process: implementation focus ' inspections: process: independent
assessment ' inspections: team: subject matter experts

Code: Independent Assessment

Three (3) quotations

“So, I'm just urging this Board to really try to do something about this, you know. | know
you don't have much power in some ways, you know, but what you can do is, you know,
really try to go into these facilities, inspect them, and really provide real analysis of them
to the public. And even provide public statements about the concerns about these
facilities and these places, just to ensure that if we are going to have these types of
settings to exist in a society where | believe we shouldn't have these types of settings,
where we believe we shouldn't have these settings, then at least there are real checks
and balances and oversights. It seems like we had tried everything over here and I'm
coming to you all, to this Board, fighting for help and solutions. You can do something
about it such as analyzing it, inspecting it unannounced and providing some type of
recommendations or statements about the bad things about this facility and just to let you
know.” (13:2)

Codes: inspections: process: independent assessment ' inspections: process: public
notification ' inspections: process: unannounced inspections

“Similarly, the juvenile facility inspections abdicate responsibility for key issues by
accepting self-reporting rather than observation for a number of critically important issues.
The most disturbing example of this is that the education inspections for many facilities
appear to have the county superintendent inspecting itself as the provider of educational
services. Another example is that facilities appear to report on themselves for compliance
with the Juvenile Justice and Delinquency Prevention Act. We strongly believe that there
should be independent inspection of each element called for in the Title 15 inspections.”
(22:12)

Continued by:
“BSCC has already been sued for failure to exercise even the weak enforcement
power it has in Waters v. Tilton. An important way to avoid similar litigation in the
future is to assure that inspections are vigorous and focused on factfinding.”
(22:13)
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“Also, while the juvenile regulations call for facilities to have both have written policy and
to implement it, a review of the inspection reports themselves indicates that the primary
review is whether there's a written policy. Inspections need to focus more on observation
and teams should be expanded to include subject matter experts and people with whom
youth will feel comfortable talking about their experiences. The practice of relying on self-
reporting on some issues should be discontinued.” (38:7)

Continued by:
“‘Although BSCC has long used a consensus-based model for regulations
development, that model has not adequately protected youth from harm or
counties from liability. We hope that the efforts to improve inspections will continue
and we look forward to continued discussion of these issues.” (38:10)

Codes: inspections: process: implementation focus ' inspections: process: independent
assessment ' inspections: team: subject matter experts

Code: Legislative Report Content

One (1) quotation

‘In addition, we urge the Board to add a provision for the juvenile facility inspection
process (like the existing provision for adult facilities), requiring a report to the Legislature
in even-numbered years, including a list of facilities that have not complied with the
Board’s minimum standards. (Pen. Code, § 6031.2.)” (22:3)

Code: Public Notification

Five (5) quotations

“Secondly, those randomized visits should be frequent and the results should be made
public in a timely manner.” (9:4)

“So, I'm just urging this Board to really try to do something about this, you know. | know
you don't have much power in some ways, you know, but what you can do is, you know,
really try to go into these facilities, inspect them, and really provide real analysis of them
to the public. And even provide public statements about the concerns about these
facilities and these places, just to ensure that if we are going to have these types of
settings to exist in a society where | believe we shouldn't have these types of settings,
where we believe we shouldn't have these settings, then at least there are real checks
and balances and oversights. It seems like we had tried everything over here and I'm
coming to you all, to this Board, fighting for help and solutions. You can do something
about it such as analyzing it, inspecting it unannounced and providing some type of
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recommendations or statements about the bad things about this facility and just to let you
know.” (13:2)

Codes: inspections: process: independent assessment = inspections: process: public
notification ' inspections: process: unannounced inspections

“The BSCC needs to significantly improve its communication of issues to government and
community stakeholders.

Recommendations: The BSCC must formalize a process to notify (1) local leaders, and
(2) the public about inspections outcomes.

Noncompliance issues affect the health and safety of individuals inside local facilities. For
this reason, we request that the BSCC commit to posting information on its website, and
distributed through outreach means including the agency’s email list, at far closer intervals
than its Biennial Inspection Cycle reports.

Notifications of non-compliance should be posted at facilities (e.qg., in visiting spaces) to
notify family members and attorneys about issues relating to conditions of confinement.”
(23:12)

Continued by:
“When a serious item of noncompliance is identified and shared with the BSCC,
there should be immediate action to notify the BSCC Board and general public.

The BSCC should take a stronger stance on issues of county noncompliance.

While the agency does not have “enforcement” power, the agency can and should
do far more to highlight problems inside facilities.

Why not make public statements (memos, press releases, etc.) strongly
disapproving of county noncompliance and/or refusal to address compliance
issues?” (23:11)

“The BSCC needs to significantly improve its communication of issues to government and
community stakeholders.

Recommendations: The BSCC must formalize a process to notify (1) local leaders, and
(2) the public about inspections outcomes. Noncompliance issues affect the health and
safety of individuals inside local facilities. For this reason, we request that the BSCC
commit to posting information on its website, and distributed through outreach means
including the agency’s email list, at far closer intervals than its Biennial Inspection Cycle
reports.
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Notifications of non-compliance should be posted at facilities (e.g., in visiting spaces) to
notify family members and attorneys about issues relating to conditions of confinement.”
(24:9)

Continued by:
“When a serious item of noncompliance is identified and shared with the BSCC,
there should be immediate action to notify the BSCC Board and general public.

The BSCC should take a stronger stance on issues of county noncompliance.
While the agency does not have “enforcement” power, the agency can and should
do far more to highlight problems inside facilities.

Why not make public statements (memos, press releases, etc.) strongly
disapproving of county noncompliance and/or refusal to address compliance
issues?” (24:4)

“The BSCC needs to significantly improve its communication of issues to government and
community stakeholders.

Recommendations: The BSCC must formalize a process to notify (1) local leaders, and
(2) the public about inspections outcomes. Noncompliance issues affect the health and
safety of individuals inside local facilities. For this reason, we request that the BSCC
commit to posting information on its website, and distributed through outreach means
including the agency’s email list, at far closer intervals than its Biennial Inspection Cycle
reports.

Notifications of non-compliance should be posted at facilities (e.g., in visiting spaces) to
notify family members and attorneys about issues relating to conditions of confinement.”
(25:18)

Continued by:
“When a serious item of noncompliance is identified and shared with the BSCC,
there should be immediate action to notify the BSCC Board and general public.

The BSCC should take a stronger stance on issues of county noncompliance.
While the agency does not have “enforcement” power, the agency can and should
do far more to highlight problems inside facilities.

Why not make public statements (memos, press releases, etc.) strongly
disapproving of county noncompliance and/or refusal to address compliance
issues?” (25:13)
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Code: Responsive

Four (4) quotations

“The BSCC should also track and include in its reports issues that may fall outside of the
scope of title regulations, while we understand that is the focus for determining
noncompliance. The BSCC is observing what's happening in the facilities and your staff
are one of the few to do so. Without the BSCC noting these issues in their reporting,
issues that pertain to the health and well-being of people inside of local facilities, members
of the public have only become aware of grave conditions through media reporting.” (18:5)

‘Even when there are lawsuits or well-publicized problems in a county, there is no
requirement that the inspection process specifically address those issues in the biennial
inspection. The process should require inspectors to review documents from recent legal
actions, investigations or complaints and pay particular attention to the issues raised in
these complaints as part of the inspection process. For example, when a county is under
Department of Justice investigation, Grand Jury findings or lawsuits for injunctive relief,
inspectors should pay particular attention to the issues identified in those proceedings.

In addition, the current inspection process is not set up to provide for investigation and
resolution of problems outside the biennial inspection.” (22:7)

“We want you to go inside and see for yourself if our Sheriff is adhering to the laws and
the policies prescribed or he isn't.” (36:13)

“The inspection process itself needs to be more responsive to complaints and emerging
issues arising between the two-year inspections and it needs the flexibility to do
unannounced visits and investigations.” (38:6)

Code: Unannounced Inspections

Nineteen (19) quotations

“You know, and I've been a part of when the BSCC announced that there's inspections
that going to come in, right. | was part of a cleaning crew, you know, that we weren't told
what to do what it was about, you know, but, you know, knowing what | know now, right,
what | was doing, is | was helping them hide their atrocities that goes on in there, right.
At the end of the day, you know, | just want to echo the unannounced inspections, right,
recommendation.” (2:2)
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“The BSCC must take a stronger stance on issues of county noncompliance and needs
to conduct unannounced inspections of local jail facilities. Scheduling inspections with
facility administrators undermines the BSCC'’s ability to properly inspect jails and examine
noncompliance issues. Incarcerated people in Orange County jails have regularly
reported that custody staff alert them about inspections, demand that they clean and
prepare for inspection visits, and direct them not to talk to anyone inspecting the facility.
The BSCC must conduct unannounced inspections allowing inspectors to see the jail as
it normally functions.” (5:13)

“Firstly, the BSCC should not schedule visits, but instead should randomized their visits
to ensure that the administrators of the juvenile detention centers are following regulations
and rehabilitating youth, while ensuring healthy living conditions.

Secondly, those randomized visits should be frequent.” (9:3)

“I definitely support and endorse the ask of unannounced inspections with community
inclusion, meaning community-based partners, community-based organizations, formerly
incarcerated, system impacted, community leaders.” (10:2)

Codes: inspections: process: unannounced inspections ' inspections: team: community
members and advocates

“So, I'm just urging this Board to really try to do something about this, you know. | know
you don't have much power in some ways, you know, but what you can do is, you know,
really try to go into these facilities, inspect them, and really provide real analysis of them
to the public. And even provide public statements about the concerns about these
facilities and these places, just to ensure that if we are going to have these types of
settings to exist in a society where | believe we shouldn't have these types of settings,
where we believe we shouldn't have these settings, then at least there are real checks
and balances and oversights. It seems like we had tried everything over here and I'm
coming to you all, to this Board, fighting for help and solutions. You can do something
about it such as analyzing it, inspecting it unannounced and providing some type of
recommendations or statements about the bad things about this facility and just to let you
know.” (13:2)

Codes: inspections: process: independent assessment ' inspections: process: public
notification ' inspections: process: unannounced inspections

“When you come to our facility and you tell us that we're having an inspection, we're
preparing for the inspection weeks ahead, and this is what | think is happening in the jails
and | think we all need to take some time to think that and be realistic with ourselves,
because that is exactly what is happening. And | think you guys need to show up
unannounced just like you would if it was a CPS visit. You guys need to show up
unannounced and see what the true stories behind, not only from our words or inmates’
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words, but seeing with your own eyes. And | think that's something very important and |
appreciate your time.” (16:7)

“First, |1 echo the request that the BSCC move to conduct unannounced inspections of
local facilities. The BSCC needs to do so in order to allow inspectors to see the jails and
juvenile facilities as they routinely function, not just how they look or function after days
or weeks of preparation, often to the detriment of people who are incarcerated.” (18:2)

“Nor does it provide for unannounced inspections.” (22:8)

“The BSCC needs to conduct unannounced inspections of local facilities.

Concerns: Currently, the BSCC schedules inspections with facility administration. This
undermines the BSCC’s ability to properly inspect facilities and examine noncompliance
with standards. We hear time and again about loved ones inside facilities who experience
“preparing” for inspections (e.g., needing to clear areas that are usually unsanitary, being
bribed to behave well and/or to speak positively about their experiences in the facility).

Recommendations:

The BSCC must conduct unannounced inspections, allowing inspectors to see the jail as
it routinely functions, not just how it looks or functions after days or weeks of preparation.”
(23:3)

“The BSCC needs to conduct unannounced inspections of local facilities.

Concerns: Currently, the BSCC schedules inspections with facility administration. This
undermines the BSCC'’s ability to properly inspect facilities and examine noncompliance
with standards. We hear time and again about loved ones inside facilities who experience
“preparing” for inspections (e.g., needing to clear areas that are usually unsanitary, being
bribed to behave well and/or to speak positively about their experiences in the facility).

Recommendations: The BSCC must conduct unannounced inspections, allowing
inspectors to see the jail as it routinely functions, not just how it looks or functions after
days or weeks of preparation.” (24:5)

“The BSCC needs to conduct unannounced inspections of local facilities.

Concerns: Currently, the BSCC schedules inspections with facility administration. This
undermines the BSCC'’s ability to properly inspect facilities and examine noncompliance
with standards. We hear time and again about loved ones inside facilities who experience
“preparing” for inspections (e.g., needing to clear areas that are usually unsanitary, being
bribed to behave well and/or to speak positively about their experiences in the facility).
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Recommendations: The BSCC must conduct unannounced inspections, allowing
inspectors to see the jail as it routinely functions, not just how it looks or functions after
days or weeks of preparation.” (25:14)

Continued by:

“Going forward we would like to see that there is some kind of a written standard
and guidelines for inspections, as well as unannounced inspections and we would
like to see... our recommendation would be to have a safety protocol as well as a
inspections team to include subject matter experts and community members.
Especially highlighting the voices of impacted and formerly incarcerated people,
they can talk about these situations, have definitely been there, or they have direct
knowledge of what is happening currently.” (25:7)

“An oversight agency would have regular, unannounced inspections of county facilities
where inspectors have private one on one conversations with the incarcerated people
experiencing the conditions that are being inspected.” (26:4)

Codes: inspections: procedures: interview protocol ' inspections: process: unannounced
inspections

“‘Unannounced visits are really the only way to ensure better compliance. Having been a
consultant myself with healthcare facilities, | know clearly how facilities will adhere, and
try and prepare for, an announced visit. But if you have more unannounced visits, you
would get the real picture.” (29:3)

“And one of the biggest things concerns me is that if the BSCC doesn't do surprise visits
and announces yourself when you're coming in, it just allows them time to clean up their
mess and these families and people behind the bars are suffering because of individuals
who are careless and just don't care.” (32:4)

“I believe that for quite some time a lot of these sheriffs have not been held accountable,
speaking in point, the Sacramento County Sheriff who has not provided the data that was
required by all sheriffs and, as a result, has been secretive of what has been going on
within his department. | believe that the BSCC should highlight the need to do
unannounced inspections as it will hold these sheriffs accountable and let them know that
their behavior should not just be checked, right, once a year, but throughout the whole
entire year that they are taking care of young people and people within their care.” (33:2)

Codes: inspections: process: unannounced inspections = inspections: regulations:
enforced
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“This reminds me of prison. Like, when stuff goes on in prison and they want to look into
guards or whatever in their actual time, it's the Inspector General that comes — it's the
same way. It's like, they know they’re coming before the get there, so they're not going to
be the same way when you get there. So, with the surprise visits, it's like when you go to
your room to look at your kid, you don't go, you don't go and tell the kids you’re coming,
you go when the kid, when you think the kid is doing something bad. That's how you have
to be. We all on this call, most of us system impacted, know what it takes to go catch
people in there because we lived it.

There's stuff that goes on that’s not even said like, I'm doing ride homes now. So, what |
do is | pick everybody up from the county jails, from prisons. When | go to the county jails,
there’s no, the guards even work outside when you come through the entrance to pick
them up. It's like rude, half of them don't wear masks, it’s dirty, | don't even be want to go
in there. But if they knew you was coming, guess what it'd be clean, right. That's wrong.”
(34:2)

Codes: general: facility: lack of facility cleanliness ' inspections: process: unannounced
inspections

“What we're asking for is that the BSCC come to the jails in our region and actually come
without notifying the sheriffs that you're coming so that you can see what we're living
with.” (36:6)

“A big concern for our groups in the Inland Region is the current process by which
inspections take place. We do not believe that scheduling inspections will allow the BSCC
to truly understand everything occurring inside facilities on a day to day basis.
Unannounced inspections are what must happen if inspectors are to see the jail for what
it is and not the cleaned-up version that is often presented to the BSCC.” (37:2)

Continued by:
“You know, a big concern for our groups in the inland region is the current process
by which inspections are taking place. We do not believe that scheduling
inspections will allow the BSCC to truly understand everything occurring inside
facilities on a day to day basis. Unannounced inspections are what must happen
if inspectors are to see jail for what it is and not the cleaner version that is often
presented.” (37:8)

“The inspection process itself needs to be more responsive to complaints and emerging
issues arising between the two-year inspections and it needs the flexibility to do
unannounced visits and investigations.” (38:6)

Codes: inspections: process: responsive inspections: process: unannounced
inspections
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Subcategory: Written Standardized Procedures
Code: Interview Protocol

Seven (7) quotations

“And thirdly, we recommend that the juvenile detainees be provided a confidential survey,
allowing them a voice to disclose their living conditions.” (9:5)

“Secondly, | ask that the BSCC establish a written protocol for interviewing detained
individuals. | understand that the BSCC has wide variation in its inspections reports with
respect to who has been interviewed, how those individuals have been interviewed, and
what the context was for attaining those responses from incarcerated individuals. I'm very
concerned that the BSCC engages with detained individuals through impromptu
interactions, often in common areas which limits information that can be made available
and risks the individual’s safety. This is often out of legitimate fear of retaliation that
incarcerated individuals may not be able to fully express their experiences. And, that is
something that we've seen through studies such as one through the University of
Michigan Journal of Law Reform that found that 70% of incarcerated respondents who
brought grievances forward indicated that they had suffered retaliation thereafter. The
BSCC needs to establish a written protocol to ensure that the safety of individuals is
placed at the center of interviews. And, the inspector should be directed to set a minimum
number of interviews of people who are detained inside the facilities which represent
different population demographics.” (18:3)

“There is wide variation in the reports with respect to who was interviewed, whether and
how many youths were interviewed, and what the process was on-site for the inspections.
We recommend that there be a written protocol for the inspection process to assure that
every facility receives the same level of attention.” (22:11)

“The BSCC must establish a written protocol to safely interview detained individuals.

Concerns: There is wide variation in BSCC inspections reports with respect to who was
interviewed, whether and how many individuals were interviewed, and what the process
was on-site for the inspections.

We are concerned that the BSCC engages with detained individuals through impromptu
interactions, often in common areas, which limits information and risks individuals’ safety.
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Impromptu conversations during inspections do not allow interviewees to speak fully and
honestly about their experiences, often out of legitimate fear of retaliation by staff or others
residing in the facility.

One study found that 70% of incarcerated respondents who brought grievances indicated
that they had suffered retaliation thereafter.

Moreover, 92% of those using the grievance process agreed with the statement “I believe
staff will retaliate or get back at me if | use the grievance process.” In 2013, CA prison
guards and correctional officers retaliated against some of the 30,000 incarcerated
hunger strikers in 33 CA prisons and jails by blasting cells with cold air, confiscating legal
documents and, in one case, banning lawyers from the facility.

Recommendations: The BSCC should establish a written protocol for interviewing
detained individuals Inspectors must be directed to interview a set minimum number of
people inside each facility, which represent different population demographics (e.g.,
variation of living units, program participation, length of stay, etc.) BSCC inspectors must
only engage in private and anonymous conversations with youth and adults in local
facilities to ensure the safety of interviewees.” (23:6)

“The BSCC must establish a written protocol to safely interview detained individuals.

Concerns: There is wide variation in BSCC inspections reports with respect to who was
interviewed, whether and how many individuals were interviewed, and what the process
was on-site for the inspections.

We are concerned that the BSCC engages with detained individuals through impromptu
interactions, often in common areas, which limits information and risks individuals’ safety.

Impromptu conversations during inspections do not allow interviewees to speak fully and
honestly about their experiences, often out of legitimate fear of retaliation by staff or others
residing in the facility.

One study found that 70% of incarcerated respondents who brought grievances indicated
that they had suffered retaliation thereafter. Moreover, 92% of those using the grievance
process agreed with the statement “I believe staff will retaliate or get back at me if | use
the grievance process.” In 2013, CA prison guards and correctional officers retaliated
against some of the 30,000 incarcerated hunger strikers in 33 CA prisons and jails by
blasting cells with cold air, confiscating legal documents and, in one case, banning
lawyers from the facility.

Recommendations: The BSCC should establish a written protocol for interviewing
detained individuals Inspectors must be directed to interview a set minimum number of
people inside each facility, which represent different population demographics (e.g.,
variation of living units, program participation, length of stay, etc.) BSCC inspectors must
only engage in private and anonymous conversations with youth and adults in local
facilities to ensure the safety of interviewees.” (24:8)

Board of State and Community Corrections Page 45
February 11, 2021 Board Meeting



Attachment B

CONTENT ANALYSIS: ENHANCED INSPECTION PROCESS

“The BSCC must establish a written protocol to safely interview detained individuals.

Concerns: There is wide variation in BSCC inspections reports with respect to who was
interviewed, whether and how many individuals were interviewed, and what the process
was on-site for the inspections.

We are concerned that the BSCC engages with detained individuals through impromptu
interactions, often in common areas, which limits information and risks individuals’ safety.

Impromptu conversations during inspections do not allow interviewees to speak fully and
honestly about their experiences, often out of legitimate fear of retaliation by staff or others
residing in the facility.

One study found that 70% of incarcerated respondents who brought grievances indicated
that they had suffered retaliation thereafter. Moreover, 92% of those using the grievance
process agreed with the statement “I believe staff will retaliate or get back at me if | use
the grievance process.” In 2013, CA prison guards and correctional officers retaliated
against some of the 30,000 incarcerated hunger strikers in 33 CA prisons and jails by
blasting cells with cold air, confiscating legal documents and, in one case, banning
lawyers from the facility.

Recommendations: The BSCC should establish a written protocol for interviewing
detained individuals

Inspectors must be directed to interview a set minimum number of people inside each
facility, which represent different population demographics (e.g., variation of living units,
program participation, length of stay, etc.) BSCC inspectors must only engage in private
and anonymous conversations with youth and adults in local facilities to ensure the safety
of interviewees.” (25:17)

“An oversight agency would have regular, unannounced inspections of county facilities
where inspectors have private one on one conversations with the incarcerated people
experiencing the conditions that are being inspected.” (26:4)
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Code: Written Protocol

Four (4) quotations

“There is wide variation in the reports with respect to who was interviewed, whether and
how many youths were interviewed, and what the process was on-site for the inspections.
We recommend that there be a written protocol for the inspection process to assure that
every facility receives the same level of attention.” (22:11)

“BSCC inspections should focus on observations and implementation.

Concerns: Although the Title 15 regulations require that there be a written policy and that
it be implemented for key issues, a review of the actual inspection reports suggest that
the facility is considered in compliance if it has a written policy, whether or not the policy
is actually implemented.

Recommendations: We recommend that there be a written protocol for the inspection
process to assure that every facility receives the same level of attention, and that
inspectors determine whether facilities adopt and implement the required policies.” (23:4)

“BSCC inspections should focus on observations and implementation.

Concerns: Although the Title 15 regulations require that there be a written policy and that
it be implemented for key issues, a review of the actual inspection reports suggest that
the facility is considered in compliance if it has a written policy, whether or not the policy
is actually implemented.

Recommendations: We recommend that there be a written protocol for the inspection
process to assure that every facility receives the same level of attention, and that
inspectors determine whether facilities adopt and implement the required policies.” (24:6)

“BSCC inspections should focus on observations and implementation.

Concerns: Although the Title 15 regulations require that there be a written policy and that
it be implemented for key issues, a review of the actual inspection reports suggest that
the facility is considered in compliance if it has a written policy, whether or not the policy
is actually implemented.

Recommendations: We recommend that there be a written protocol for the inspection
process to assure that every facility receives the same level of attention, and that
inspectors determine whether facilities adopt and implement the required policies.”
(25:15)
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Continued by:

“Going forward we would like to see that there is some kind of a written standard
and guidelines for inspections, as well as unannounced inspections and we would
like to see... our recommendation would be to have a safety protocol as well as a
inspections team to include subject matter experts and community members.
Especially highlighting the voices of impacted and formerly incarcerated people,
they can talk about these situations, have definitely been there, or they have direct
knowledge of what is happening currently.” (25:7)

Codes: inspections: procedures: written protocol ' inspections: process: implementation
focus
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Code: Community Members and Advocates

Seven (7) quotations

“The BSCC should also expand its team to include community members and advocates.
Inclusion of community members will improve the Board's oversight capabilities by
prioritizing the voices of directly impacted people.” (5:14)

“I definitely support and endorse the ask of unannounced inspections with community
inclusion, meaning community-based partners, community-based organizations, formerly
incarcerated, system impacted, community leaders. And then another idea, | think even
a better one, where we can you know get a righteous inspection would be just a complete
community process. Some kind of community inspection, some kind of community
oversight.” (10:3)

“We urge you to also consider expanding the inspection teams to include subject matter
experts to assess specific conditions and practices, and community members who could
privately interview youth. Subject matter experts could be chosen to correspond with
conditions or practices previously identified as problematic, or simply to augment the
expertise of the field representatives. The addition of trained community partners to talk
with youth would provide invaluable insights into the day to day operation of facilities and
prioritize the voices of the young people whose well-being is central to the purpose of
oversight.” (22:18)

Codes: inspections: team: community members and advocates ' inspections: team:
subject matter experts

“The BSCC should expand its inspections team to include subject matter experts and
community members.

Recommendations: We recommend expanding the inspections team to include subject
matter experts to assess specific conditions and practices, and community members who
could privately interview detained people.

Subject matter experts could be chosen to correspond with conditions or practices
previously identified as problematic, or simply to augment the expertise of the field
representatives.

The addition of trained community partners to talk with youth or adults would provide
invaluable insights into the day-to-day operation of facilities, and help improve public trust
in the BSCC'’s inspections process.
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Inclusion of community members in the inspections process will improve BSCC oversight
capabilities by prioritizing the voices of directly impacted people whose well-being is

central to the purpose of its oversight responsibilities.” (23:5)

Codes: inspections: team: community members and advocates ' inspections: team:
subject matter experts

“The BSCC should expand its inspections team to include subject matter experts and
community members.

Recommendations: We recommend expanding the inspections team to include subject
matter experts to assess specific conditions and practices, and community members who
could privately interview detained people.

Subject matter experts could be chosen to correspond with conditions or practices
previously identified as problematic, or simply to augment the expertise of the field
representatives.

The addition of trained community partners to talk with youth or adults would provide
invaluable insights into the day-to-day operation of facilities, and help improve public trust
in the BSCC'’s inspections process.

Inclusion of community members in the inspections process will improve BSCC oversight
capabilities by prioritizing the voices of directly impacted people whose well-being is
central to the purpose of its oversight responsibilities.” (24:7)

Codes: inspections: team: community members and advocates ' inspections: team:
subject matter experts

“The BSCC should expand its inspections team to include subject matter experts and
community members.

Recommendations: We recommend expanding the inspections team to include subject
matter experts to assess specific conditions and practices, and community members who
could privately interview detained people.

Subject matter experts could be chosen to correspond with conditions or practices
previously identified as problematic, or simply to augment the expertise of the field
representatives.

The addition of trained community partners to talk with youth or adults would provide
invaluable insights into the day-to-day operation of facilities, and help improve public trust
in the BSCC'’s inspections process.
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Inclusion of community members in the inspections process will improve BSCC oversight
capabilities by prioritizing the voices of directly impacted people whose well-being is
central to the purpose of its oversight responsibilities.” (25:16)

Continued by:

“Going forward we would like to see that there is some kind of a written standard
and guidelines for inspections, as well as unannounced inspections and we would
like to see... our recommendation would be to have a safety protocol as well as a
inspections team to include subject matter experts and community members.
Especially highlighting the voices of impacted and formerly incarcerated people,
they can talk about these situations, have definitely been there, or they have direct
knowledge of what is happening currently.” (25:7)

Codes: inspections: team: community members and advocates ' inspections: team:
subject matter experts

“And so, | would really, really like to see that if you ever come to Santa Cruz County Jail
that you contact Santa Cruz Barrios Unidos and allow us to be part of your inspection.”
(32:5)

Code: Subject Matter Experts

Five (5) quotations

“We urge you to also consider expanding the inspection teams to include subject matter
experts to assess specific conditions and practices, and community members who could
privately interview youth. Subject matter experts could be chosen to correspond with
conditions or practices previously identified as problematic, or simply to augment the
expertise of the field representatives. The addition of trained community partners to talk
with youth would provide invaluable insights into the day to day operation of facilities and
prioritize the voices of the young people whose well-being is central to the purpose of
oversight.” (22:18)

Codes: inspections: team: community members and advocates ' inspections: team:
subject matter experts

“The BSCC should expand its inspections team to include subject matter experts and
community members.

Recommendations: We recommend expanding the inspections team to include subject
matter experts to assess specific conditions and practices, and community members who
could privately interview detained people.
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Subject matter experts could be chosen to correspond with conditions or practices
previously identified as problematic, or simply to augment the expertise of the field
representatives.

The addition of trained community partners to talk with youth or adults would provide
invaluable insights into the day-to-day operation of facilities, and help improve public trust
in the BSCC'’s inspections process.

Inclusion of community members in the inspections process will improve BSCC oversight
capabilities by prioritizing the voices of directly impacted people whose well-being is
central to the purpose of its oversight responsibilities.” (23:5)

Codes: inspections: team: community members and advocates ' inspections: team:
subject matter experts

“The BSCC should expand its inspections team to include subject matter experts and
community members.

Recommendations: We recommend expanding the inspections team to include subject
matter experts to assess specific conditions and practices, and community members who
could privately interview detained people.

Subject matter experts could be chosen to correspond with conditions or practices
previously identified as problematic, or simply to augment the expertise of the field
representatives.

The addition of trained community partners to talk with youth or adults would provide
invaluable insights into the day-to-day operation of facilities, and help improve public trust
in the BSCC'’s inspections process.

Inclusion of community members in the inspections process will improve BSCC oversight
capabilities by prioritizing the voices of directly impacted people whose well-being is
central to the purpose of its oversight responsibilities.” (24:7)

Codes: inspections: team: community members and advocates ' inspections: team:
subject matter experts

“The BSCC should expand its inspections team to include subject matter experts and
community members.

Recommendations: We recommend expanding the inspections team to include subject
matter experts to assess specific conditions and practices, and community members who
could privately interview detained people.
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Subject matter experts could be chosen to correspond with conditions or practices
previously identified as problematic, or simply to augment the expertise of the field
representatives.

The addition of trained community partners to talk with youth or adults would provide
invaluable insights into the day-to-day operation of facilities, and help improve public trust
in the BSCC'’s inspections process.

Inclusion of community members in the inspections process will improve BSCC oversight
capabilities by prioritizing the voices of directly impacted people whose well-being is
central to the purpose of its oversight responsibilities.” (25:16)

Continued by:

“Going forward we would like to see that there is some kind of a written standard
and guidelines for inspections, as well as unannounced inspections and we would
like to see... our recommendation would be to have a safety protocol as well as a
inspections team to include subject matter experts and community members.
Especially highlighting the voices of impacted and formerly incarcerated people,
they can talk about these situations, have definitely been there, or they have direct
knowledge of what is happening currently.” (25:7)

Codes: inspections: team: community members and advocates ' inspections: team:
subject matter experts

“Also, while the juvenile regulations call for facilities to have both have written policy and
to implement it, a review of the inspection reports themselves indicates that the primary
review is whether there's a written policy. Inspections need to focus more on observation
and teams should be expanded to include subject matter experts and people with whom
youth will feel comfortable talking about their experiences. The practice of relying on self-
reporting on some issues should be discontinued.” (38:7)

Codes: inspections: process: implementation focus inspections: process: independent
assessment ' inspections: team: subject matter experts
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Subcategory: Regulations
Code: Emergency Response

Two (2) quotations

“The dramatic changes of the past year have underlined the need for regulation in at least
two areas. First, the Covid-19 and wildfire emergencies recently experienced have
highlighted the need for much more comprehensive emergency provisions, including
protocols to ensure the safety of all people in local facilities through expeditiously limiting
intake, selective release, or evacuation.” (22:14)

“Gaps in the regulations must be addressed, including program and physical plant
requirements for long term confinement and comprehensive provisions for emergency
response in situations like COVID-19 and the recent wildfires. Existing regulations should
be expanded to provide more specificity about what exactly is required to meet minimum
standards.” (38:8)

Codes: inspections: regulations: emergency response ' inspections: regulations: older
and long-term youth ' inspections: regulations: specificity

Code: Enforced

Thirteen (13) quotations

“Title 15 and 24 minimum standards are useless if there is no mechanism for
enforcement, scaled pressure, and accountability. The BSCC must take a stronger stance
on issues of county noncompliance.” (5:12)

“And how and why is the BSCC claiming oversight?

It should be probably renamed to better match what it's being recognized for doing. Maybe
it should be recognized as a spectator as the BSCC performs spectating if they're not
going to provide oversight. So please strategically create, you know, true oversight and
please and enforcement, you know, otherwise rename what you are created to do. Or
create a public oversight to do the job that the BSCC was created to do. Nonetheless,
we're talking about human lives.

We're talking about people who are at the mercy of the system that we all know, that we
all recognize, is not perfect. It is broken. It is created this way. So, to ignore that and to
then on top of that, ignore the oversight to a point to where, you know, there's filth and
inhumane treatment, it's obviously not a good thing. And | would hope that somehow,
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way, shape, fashion, or form, that somebody would feel complicit with the tragedies that
are helping, that are, that are going on within the jails and feels motivated to do what's
right.” (6:4)

Codes: bscc role: leadership ' inspections: regulations: enforced

“Another one real fast, as far as uncooperative sheriffs, you know | know | heard in a
recent BSCC meeting a great suggestion by, actually by a BSCC member, if these sheriffs
are not cooperating, providing the data that's needed in order to address the COVID
concerns, then perhaps we need to figure out something so that these sheriffs cannot
apply for the for the funding for the resources. At the end of the day, it's usually about
money. I've had the opportunity to serve on steering committee or two, so | know about
the grading process and the points and all that. Well, maybe they should be punished and
penalized for not cooperating with your recommendations.” (10:8)

“The state has all of the means at their hands and taxpayer money to provide proper PPE
and especially to enforce the regulations at a state level.” (14:3)

Continued by:
“And so, | would like to suggest actual repercussions and punishment for facilities
that have high numbers of COVID outbreaks, deaths, and | appreciate your time.”
(14:5)

Codes: covid: access to PPE and hygiene products ' inspections: regulations: enforced

‘I come from a perspective of having- | live in Orange County, Ms. Ramirez has spoken
to the grand jury report, and what was so heartbreaking to hear and frightening, was the
Board and the Sheriff's response to that grand jury report, during which time they
deflected and denied just about every claim in the report, and we know that things
happened. And that's their typical way of responding, so again, if this body doesn't have
influence and nobody's going to check this group, the system will never improve.” (17:3)

Codes: general: culture: will to address issues ' inspections: regulations: enforced

“The BSCC is tasked with inspecting and reporting on facility conditions, not journalists,
and we need you to hold counties accountable for their actions.” (18:6)

‘THE FUNDAMENTAL FLAW IN THE INSPECTION PROCESS IS THAT THE
REGULATIONS ARE NOT ENFORCED

Beyond the inspection issues addressed in the proposed changes is a more fundamental
problem: the Board considers the regulations unenforceable. An Attorney General opinion
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supports this position. (83 Ops. Cal. Atty. Gen. 111 (2000).) If a facility does not correct
the identified deficiencies, the Board can summon the officials and express its disapproval
but cannot compel the needed changes.

Even if Welfare and Institutions Code section 209 is read as giving BSCC the power to
close juvenile facilities (find them “unsuitable for the confinement of minors”), this option
is never exercised because that would be such a drastic measure. The “all or nothing”
closure provision is so unrealistic that it tantamount to having no provision at all. This
diminishes the leverage of BSCC inspectors to effectuate change; and it makes it more
likely that deficiencies will neither be identified nor corrected.

Because the perception is that the regulations are unenforceable, some juvenile facilities
have maintained harmful conditions for many years. There have been successful lawsuits
against juvenile facilities that “passed” their BSCC inspection. Unless and until the
enforceability issue is addressed, any revisions of the inspection process will be cosmetic,
and harmful conditions for children and staff are likely to continue.

The statutory scheme and regulations should be revised to provide for a continuum of
sanctions for non-compliance, or to utilize a licensing system in which facilities that fail to
comply with regulations will lose their license to operate.” (22:5)

“When a serious item of noncompliance is identified and shared with the BSCC, there
should be immediate action to notify the BSCC Board and general public.

The BSCC should take a stronger stance on issues of county noncompliance.

While the agency does not have “enforcement” power, the agency can and should do far
more to highlight problems inside facilities.

Why not make public statements (memos, press releases, etc.) strongly disapproving of
county noncompliance and/or refusal to address compliance issues?” (23:11)

Continued by:
“The BSCC needs to significantly improve its communication of issues to
government and community stakeholders.

Recommendations: The BSCC must formalize a process to notify (1) local leaders,
and (2) the public about inspections outcomes.

Noncompliance issues affect the health and safety of individuals inside local
facilities. For this reason, we request that the BSCC commit to posting information
on its website, and distributed through outreach means including the agency’s
email list, at far closer intervals than its Biennial Inspection Cycle reports.
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Notifications of non-compliance should be posted at facilities (e.g., in visiting
spaces) to notify family members and attorneys about issues relating to conditions
of confinement.” (23:12)

“When a serious item of noncompliance is identified and shared with the BSCC, there
should be immediate action to notify the BSCC Board and general public.

The BSCC should take a stronger stance on issues of county noncompliance. While the
agency does not have “enforcement” power, the agency can and should do far more to
highlight problems inside facilities.

Why not make public statements (memos, press releases, etc.) strongly disapproving of
county noncompliance and/or refusal to address compliance issues?” (24:4)

Continued by:
“The BSCC needs to significantly improve its communication of issues to
government and community stakeholders.

Recommendations: The BSCC must formalize a process to notify (1) local leaders,
and (2) the public about inspections outcomes. Noncompliance issues affect the
health and safety of individuals inside local facilities. For this reason, we request
that the BSCC commit to posting information on its website, and distributed
through outreach means including the agency’s email list, at far closer intervals
than its Biennial Inspection Cycle reports.

Notifications of non-compliance should be posted at facilities (e.g., in visiting
spaces) to notify family members and attorneys about issues relating to conditions
of confinement.” (24:9)

“When a serious item of noncompliance is identified and shared with the BSCC, there
should be immediate action to notify the BSCC Board and general public.

The BSCC should take a stronger stance on issues of county noncompliance. While the
agency does not have “enforcement” power, the agency can and should do far more to
highlight problems inside facilities.

Why not make public statements (memos, press releases, etc.) strongly disapproving of
county noncompliance and/or refusal to address compliance issues?” (25:13)

Continued by:
“The BSCC needs to significantly improve its communication of issues to
government and community stakeholders.

Recommendations: The BSCC must formalize a process to notify (1) local leaders,
and (2) the public about inspections outcomes. Noncompliance issues affect the
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health and safety of individuals inside local facilities. For this reason, we request
that the BSCC commit to posting information on its website, and distributed
through outreach means including the agency’s email list, at far closer intervals
than its Biennial Inspection Cycle reports.

Notifications of non-compliance should be posted at facilities (e.g., in visiting
spaces) to notify family members and attorneys about issues relating to conditions
of confinement.” (25:18)

“And again, we need to hold our jail accountable and | know that Andrew Mills as part of
your Board member. He is our chief of police and | know he doesn't have any contact, |
mean, any authority over the sheriffs. But Andy, you know us, you know, Nane, you know,
all of us. And we are asking, we're pleading, with you to help us deal with the situation in
Santa Cruz County Jail.” (32:7)

“I believe that for quite some time a lot of these sheriffs have not been held accountable,
speaking in point, the Sacramento County Sheriff who has not provided the data that was
required by all sheriffs and, as a result, has been secretive of what has been going on
within his department. | believe that the BSCC should highlight the need to do
unannounced inspections as it will hold these sheriffs accountable and let them know that
their behavior should not just be checked, right, once a year, but throughout the whole
entire year that they are taking care of young people and people within their care.” (33:2)

Continued by:
“| feel that the BSCC should make sure that there are some penalties when these
individuals are not following the rules.” (33:4)

Codes: inspections: process: unannounced inspections ' inspections: regulations:
enforced

“California needs a credible oversight system over county facilities. While the proposed
changes to the inspection process should be approved and implemented, the
fundamental flaws in the existing process will not be resolved by shortening the time for
corrective action or posting inspection reports more quickly. The real problem with our
inspection process is that it's fine for facilities where officials are willing to do the right
thing, but it does not work well when officials are unwilling or unable to make needed
changes. Our state regulations are widely interpreted as not being enforceable, including
by the Attorney General, and the ultimate threat of bringing the county facility in front of
the Board is unwieldy and historically ineffective.” (38:2)

Continued by:
“And more recently, as we've just heard, the COVID-19 pandemic has underlined
the need for comprehensive regulations and protocols to protect incarcerated
people, staff, and the greater community. These are issues, calling for stronger
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regulations, a more robust proactive and responsive inspection process, and more
effective sanctions than we have.” (38:4)
Codes: inspections: process: enhanced process is insufficient ' inspections: regulations:
enforced

Code: National Standards

Two (2) quotations

“THE PROPOSED CHANGES FAIL TO ADDRESS THE GOVERNOR'S CALL FOR
REGULATIONS TO BE CONSISTENT WITH NATIONAL STANDARDS

The BSCC’s memorandum on proposed changes addresses only a portion of the issues
raised by the Governor. There is nothing in the memorandum, for example, that
addresses the Governor’s call for assuring that standards are consistent with national
standards.

This is an issue we have repeatedly raised over the years in the regulations revision
process for juvenile facilities. In a number of areas, including but not limited to staffing
ratios, use of chemical agents, and PREA compliance, the Title 15 regulations for juvenile
facilities fall short of national standards. There is no formal means by which the Board or
staff compares the regulations with national standards. At best, these issues are raised
by work group participants whose input can be easily disregarded or discounted. In the
past, the regulations have eventually been strengthened to address issues such as
protections for LGBTQ youth, solitary confinement, and shackling, but it took several
cycles of revisions to make the changes. The delays have caused harm to countless
youth, harm which could have been avoided by a standardized review of accepted
professional standards and legal requirements. The updated inspection process should
provide a means for assuring that such gaps and needed revisions are addressed in state
regulations to bring California into conformity with national standards.” (22:4)

“Governor Newsom called for the regulations to reflect national standards and there's
nothing that I've seen in the proposed changes to assure that this will happen.” (38:5)

Code: Older and Long-Term Youth

Two (2) quotations

“Secondly, the decision to close the Division of Juvenile Justice (DJJ) and serve all youth
locally means that older youth will be held, and more youth will be held for longer periods
of time. BSCC needs to promptly develop new regulations to address these issues. For
example, the current regulations fail to specifically address the program content of
juvenile hall commitment programs. Also, as counties develop programs for the realigned
DJJ youth, the state should review Title 24 physical plant and programming area
requirements, as well as provisions for separation by age. BSCC should also scrutinize
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and revise existing definitions of facility types (e.g., juvenile hall, camp) to mirror the
intended statutory distinctions more closely. Regulations designed for short-term
detention of minors are not adequate to address the conditions and practices in
commitment facilities serving older youth for longer periods of time.” (22:15)

“‘Gaps in the regulations must be addressed, including program and physical plant
requirements for long term confinement and comprehensive provisions for emergency
response in situations like COVID-19 and the recent wildfires. Existing regulations should
be expanded to provide more specificity about what exactly is required to meet minimum
standards.” (38:8)

Codes: inspections: regulations: emergency response @ inspections: regulations: older
and long-term youth ' inspections: regulations: specificity

Code: Specificity

Two (2) quotations

“There is also a need to provide more specific provisions in existing regulations. Overly
general regulations fail to provide adequate guidance to facilities or inspectors, and result
in wide variations in practice. For example, the regulations require that telephone access
be provided to youth but say nothing about how much access or how it is to be provided
or whether the youth can be charged for it. (15 Cal. Code Regs. §1376.) If Title 15 were
truly conformed to national standards and practice, it would provide more specificity about
what exactly is required.” (22:16)

“‘Gaps in the regulations must be addressed, including program and physical plant
requirements for long term confinement and comprehensive provisions for emergency
response in situations like COVID-19 and the recent wildfires. Existing regulations should
be expanded to provide more specificity about what exactly is required to meet minimum
standards.” (38:8)

Codes: inspections: regulations: emergency response ' inspections: regulations: older
and long-term youth ' inspections: regulations: specificity
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Appendix C: Role of the BSCC: Quotations Assigned to Each
Code

Code: Coordinate with Department of Youth and Community Restoration (YCR)

Two (2) quotations

“With the creation of the Office of Youth and Community Restoration, many of BSCC'’s
responsibilities for juvenile issues will be shifted to the new agency. There is a need for
clarification about how responsibility will be handled in a number of areas. For example,
for the last five years the BSCC has repeatedly stated it would improve its internal
Juvenile Detention Profile Survey of youth in custody but has never done so. As a result,
the state still lacks facility- based data on race, length of stay, and other issues that are
important for system oversight. Other data elements such as number of “open mental
health cases” are not well-defined and this means that the survey data are not useful as
they could be. Similarly, the BSCC has declined to ask counties to report data on use of
force, including the use of pepper spray and restraints, which would be useful in
regulations revision and technical assistance. The BSCC should work with the new
agency to make the needed changes and expeditiously implement them.” (22:20)

Continued by:
“Part of the investigative function may be addressed through the new Office of
Youth and Community Restoration, but the two agencies should coordinate to
assure that there is a mechanism for these issues to be addressed.” (22:21)

Continued by:
“As the new Office of Youth and Community Restoration takes shape, there will be
an opportunity to ensure increased statewide leadership on inspections and
oversight of facilities. We encourage BSCC to establish strong lines of
communication to help inform that process.” (22:24)

“We urge BSCC to coordinate with the newly created office of youth and community
restoration to address these issues. That agency is tasked with providing leadership to
the field and also with playing an investigative role in facility conditions issues.” (38:9)
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Code: Improve Data Collection

Five (5) quotations

“[Three], for data reporting, we feel like the mitigation plan isn't sufficient on the juvenile
facility suspension of standards dashboard. Similar to how data is already collected by
the BSCC for its Tableau data dashboard on COVID-19 and juvenile detention facilities,
we really recommend that BSCC consider adding onto their data dashboard the following
columns to ensure basic provisions of education:

One, the number of students receiving academic assessments.
Two, the number of youth receiving virtual instruction.

Three, the number of youth receiving full 240 minutes of instruction, as required by
California State Education Code.

And number four, the number of youth receiving related services specified under their
504 plan or IEP.” (3:2)

“...if these sheriffs are not cooperating, providing the data that's needed in order to
address the COVID concerns, then perhaps we need to figure out something so that these
sheriffs cannot apply for the for the funding for the resources.” (10:9)

“For example, for the last five years the BSCC has repeatedly stated it would improve its
internal Juvenile Detention Profile Survey of youth in custody but has never done so. As
a result, the state still lacks facility- based data on race, length of stay, and other issues
that are important for system oversight. Other data elements such as number of “open
mental health cases” are not well-defined and this means that the survey data are not
useful as they could be. Similarly, the BSCC has declined to ask counties to report data
on use of force, including the use of pepper spray and restraints, which would be useful
in regulations revision and technical assistance.” (22:22)

“An oversight agency would require all counties to report their COVID statistics, rather
than allowing some to slip through the cracks without consequence.” (26:5)

“I believe that for quite some time a lot of these sheriffs have not been held accountable,
speaking in point, the Sacramento County Sheriff who has not provided the data that was
required by all sheriffs and, as a result, has been secretive of what has been going on
within his department.” (33:5)
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Code: Leadership

Eleven (11) quotations

“And you know we've heard a lot from people about the deplorable conditions and other
things like that. But | want to talk a little more basically because | think the real problem
is a lack of will to actually address these problems. These problems are so rampant, so
rampant, but we see none of them being addressed, right.

When | have to talk to prison officials about an issue, it is very clear that they can act with
complete and total impunity, right. They are not. | can complain till the cows come home
and they can basically laugh at me and thumb their noses because nothing's going to be
done about what they've done. And they know it. Cause what's going to happen? What's
the worst thing that can happen? The worst thing that can happen is that a prisoner
actually complains.

And what is going to happen with that complaint, right? What's going to happen is, oh, we
have a staff saying he didn't do something and then we have an inmate, a person who
has committed a crime, who says something the opposite. Who are we going to believe?
We always default to believing the staff member, okay. And until we change that dynamic,
none of this is going to change, right. You know I'm an attorney, process is important to
me, right. But in this context process is used as an excuse for addressing the problems.
Oh, well, we went and we inspected. Oh, we went in and we allow them to make
complaints. We took their complaints. We even did an investigation on their complaints,
right.

And then that process is used as an excuse. Oh, we did all that and everything is just fine.
Oh, yeah, everything is just fine, right. That is the problem. And what | think | and everyone
else on this call is essentially saying is there is no will to in fact change what is happening
and we are going through a series of charades to pretend like we are doing something
that is actually going to change what is happening.” (1:2)

Codes: bscc role: leadership ' general: culture: will to address issues

“You know, it's like, the truth is that the BSCC’s power, right, must be used, you know, to
help people, you know, not to absolve people. If you're not part of the solution, then that
means you are part of the problem. You know, it was just said, you know, like, are you
just are you just okay with spectating, right? Are you just okay with turning a blind eye to
what's going on?

There's, you know, it's like, | mean, | don’t know, it's like, ask yourself what would Jesus
do, right? | mean, the truth is it's your moral obligation to help people that are struggling,
right, through, you know, the social, emotional trauma drama that's going on right now.”
(2:8)
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“What | hear tonight from the public is a question. Amid COVID-19, where can Californians
go to protect their loved ones inside? We hope you hear those calls for help.” (4:3)

“And how and why is the BSCC claiming oversight?

It should be probably renamed to better match what it's being recognized for doing. Maybe
it should be recognized as a spectator as the BSCC performs spectating if they're not
going to provide oversight. So please strategically create, you know, true oversight and
please and enforcement, you know, otherwise rename what you are created to do. Or
create a public oversight to do the job that the BSCC was created to do. Nonetheless,
we're talking about human lives.

We're talking about people who are at the mercy of the system that we all know, that we
all recognize, is not perfect. It is broken. It is created this way. So, to ignore that and to
then on top of that, ignore the oversight to a point to where, you know, there's filth and
inhumane treatment, it's obviously not a good thing. And | would hope that somehow,
way, shape, fashion, or form, that somebody would feel complicit with the tragedies that
are helping, that are, that are going on within the jails and feels motivated to do what's
right.” (6:4)

Codes: bscc role: leadership ' inspections: regulations: enforced

“There has been numerous protests organized by community members and even a 10-
day hunger strike to improve these conditions and call for action. The Community has
done their part, putting thousands of dollars in commissary accounts for folks inside jails
and prisons throughout California to have access to basic needs, such as soap. | urge
you to take real action. Incarcerated people are human. They are important. Help me help
them.” (7:8)

“Beyond the data issues, BSCC has been criticized by the State Auditor for its failure to
provide “statewide leadership, coordination, and technical assistance to promote effective
state and local efforts and partnerships in California’s adult and juvenile criminal justice
system.” (State Auditor, Juvenile Justice Realignment: Limited Information Prevents a
Meaningful Assessment of Realignment’s Effectiveness (2012), p. 77; and see State
Auditor, Juvenile Justice Crime Prevention Act Weak Oversight Has Hindered Its
Meaningful Implementation (May 2020), p. 85.) For example, the BSCC has allowed
counties to circumvent statutory limitations on juvenile hall commitments by calling
facilities on the grounds of or in juvenile halls as “camps.” This has resulted on many
counties having locked facilities that resemble juvenile halls, which are used for long term
confinement.

In addition, BSCC has not acted proactively to protect youth and staff during the Covid-
19 crisis. It has steadfastly claimed that it can only direct action when requested to do so
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by the Governor. The Covid-19 data and guidance it now publishes are the result of
pressure from outside advocacy.” (22:25)

“The BSCC has political power that it refuses to use for the protection of people
incarcerated under its watch.

Instead, it quietly and politely collaborates with law enforcement officials to try to address
issues. We have seen time and again that this approach does not work.” (23:9)

“The BSCC has political power that it refuses to use for the protection of people
incarcerated under its watch. Instead, it quietly and politely collaborates with law
enforcement officials to try to address issues. We have seen time and again that this
approach does not work.” (24:3)

“The BSCC has political power that it refuses to use for the protection of people
incarcerated under its watch. Instead, it quietly and politely collaborates with law
enforcement officials to try to address issues. We have seen time and again that this
approach does not work.” (25:12)

“An oversight agency would identify dangerous jail conditions and demand that they be
addressed immediately rather than within a dangerously lenient 90-day time period. |
know this is not an oversight agency, because no one from the BSCC has stepped foot
in a Riverside County Jail since the onset of COVID-19 in March.

This agency has been aware of inhumane and dangerous conditions in Riverside county
jails for months. Because of a complete absence of oversight, four people are dead. Their
names were Edward Thomas Clark, Salvador Jesus Garcia, David Werksman, and Terrell
Young.” (26:7)

Continued by:
“There was no oversight. There was no one watching and there still isn't. According
to the BSCC’s own data, eighty-seven people in the Riverside County jail system
tested positive for COVID last week.

Edward Thomas Clark, Salvador Jesus Garcia, David Werksman, Terrell Young.
These four men are dead and 622 others have contracted COVID-19 in Riverside
jails because a rogue Sheriff has been allowed to play with the lives of his
employees and those in his custody. The BSCC has now delayed its Riverside
facilities’” inspection twice.

The longer this agency fails to provide consistent, thorough, and meaningful
inspections of California’s county jails, the more lives will be in danger during this
pandemic.” (26:9)
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“But it’s not just Mr. Sims and those incarcerated who are not safe - just two weeks ago
the Riverside Sheriff Department was fined by CalOsha for not meeting COVID19
protection guidance at the Cois Byrd Detention Center for correctional deputies. So, | ask
you if deputies aren’t protected and safe — do you really think incarcerated individuals
are?” (37:7)

Code: Train other Inspectors

One (1) quotation

“While juvenile court judges and juvenile justice commissions also have inspection
powers under Welfare and Institutions Code section 209, our experience is they are often
unfamiliar with Title 15 requirements or other facility standards. Many are civic-minded
persons from the community with little background in youth justice or institutional care. If
juvenile court judges and juvenile justice commissions are to provide a meaningful role in
facility oversight, BSCC should provide them with training and access to technical
assistance on particular standards. They need to know what to look for in a facility and
how to apply the standards to what they observe.” (22:17)
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Appendix D: Facility Conditions During the Coronavirus
Pandemic: Quotations assigned to each Code

Code: Access to Cleaning Products

Four (4) quotations

“1) An inadequate and failed response to COVID-19. People behind bars are terrified that
they will get COVID-19 and never make it out. Many people have reported custody staff
not wearing masks, the inability to social distance, lack of access to hygiene and cleaning
supplies, and denial of hot meals for months on end.” (5:3)

Codes: covid: access to cleaning products ' covid: access to PPE and hygiene products
covid: denial of hot meals ' covid: improper or no mask use ' covid: inability to social
distance

“One of our main concerns is the unsanitary conditions in which people are in facilities
within San Bernardino County jails. Now we have heard so many horrible things during
this crisis and throughout the pandemic. It's unimaginable that folks are expected to
socially distance when that's not feasible.

And yet, folks do not have access to cleaning agents. Folks do not have access to bleach.
Folks do not have hand sanitizer. The things that we are asked to do and to take
precautions here on the outside.

What about the folks on the inside? They have access to none of that. Folks, until recently,
didn't have adequate access to soap. There was not soap in commissary for folks to
purchase unless it was through a package. The package roughly costs about $30 plus
about a $7 fee for men. And, women'’s is about $37 plus a $7 fee in order to receive a
hygiene package. Outside of that, what, what would folks use to try to keep or maintain
some type of cleanliness and sanitary conditions?” (25:3)

Codes: covid: access to cleaning products ' covid: access to PPE and hygiene products
covid: inability to social distance ' general: facility: commissary cost

“...once we enter the facility, they take our temperature, and then there's gloves, there’s
hand sanitizer and the paper’s there. Sometimes the papers not there. That's a problem.
Somebody's not doing their job to keep that place, to keep the supplies on board. Also,
we sit and wait, but when we we’re waiting there the seats have been separated whereby
they are six feet apart. Once we're called to go up, that is a major problem. We're having
masks, of course, once we're in, but they try to put all of us in the elevator. | myself have
a new kidney, it's older now, but | first insisted on making sure that | not go up with the
other visitors and they were okay with it. Some of the guards are good about it and some
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are not good about it. But the interesting thing is, once we are up there and you get off
the elevator, it is filthy. It is dirtier than I've ever seen it before, even before COVID. It has
not been mopped and what we also see is, you're up in the elevator there’s a little lobby
area and there's eight doors and one of those rooms have been designated as the
sanitizer area. So we, the visitors have to wash our door knobs, we have to also, we use
the gloves of course, we have to go in, and once we go into the counters the counters are
filthy. | mean, and the floors have not been mopped, and I've looked even on my son’s
side and it's just as bad. So the glass that divides us also is very filthy.” (27:2)

Continued by:

‘I don't understand how and why it's not being cleaned. | don't, | don't understand
that. The whole area, even on his side is very nasty, so he can't clean that area
over there. But we're able to clean our area and all | mean by cleaning is just
putting spray on the paper towel and doing what we do once we have our gloves
on. So that is a big problem. | don't feel safe visiting my son and | don't feel that
he's safe inside. So, I'm really concerned about that situation and why it's not being
cleaned properly and why are we, you know, we pay our tax dollars. | don't
understand why it's gotten worse because of COVID, the filthiness.” (27:4)

Codes: covid: access to cleaning products ' covid: facility cleanliness ' covid: inability to
social distance

“This is not a comprehensive list but rather a short summary of some of the issues that
have been reported to us in the past few months: lack of access to hand soap, no face
mask distribution and if it occurs no replacements are given, no proper sanitation or
materials provided to clean their cells, no testing of asymptomatic individuals, vastly
reduced programmatic hours, unnecessary shuffling of individuals across cells and pods
and lack of testing before releasing individuals to the public.” (37:5)

Codes: covid: access to cleaning products ' covid: access to education and programs
covid: access to PPE and hygiene products ' covid: lack of testing ' covid: population
movement

Code: Access to Education and Programs

Two (2) quotations

“So along with a coalition of organizations, we've been monitoring students’ education in
LA County’s Juvenile Hall and camp and court schools, since March, the onset of the
pandemic. We have observed major deficiencies in the amount and quality of education
that's been provided to the students in these facilities that have largely escaped oversight
and are poised to continue indefinitely without intervention. While we have made some
progress through local community pressure and advocacy to improve students’ access to
virtual instruction, much of that progress is again at risk of being undone.
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We've heard reports that after six months of advocacy to improve virtual instruction
implementation, LA County is probably going to be going backwards and again relying
only on issuing paper packets to students with no type of virtual interaction or support
from instructional staff. The stakes are really high for youth who are still expected to keep
up with their education and make progress in their high school credits and preparedness
for college and career. But under the suspended regulations for education programming
and insufficient oversight, students continue to be at risk of missing out on thousands of
instructional minutes a week. I’'m here today to give input on how BSCC inspectors can
better inspect education services during and after COVID-19 and what students and the
community need from the BSCC to better protect students’ access to education. The three
main access issues we've documented are: One, facilities’ continued reliance on issuing
paper packets without providing students any type of, you know, modification or support
that is responsive to their individual learning needs.

Two, no consistent access to quality virtual instruction or special education services. In
LA County, students who are quarantined do not have access to any type of virtual
instruction, regardless of whether or not other classes or facilities have digital devices
and internet connectivity. And this impacts so many students in LA County. Over 500
young people have been quarantined since the onset of the pandemic and just yesterday
there have been reports that currently 200 students are quarantined. So this last for over
14 days and in conversations with staff we've been told that students are technically under
an excused absence when they're being quarantined, which we think is not, you know, a
reason to provide them substandard education. In fact, they should be given more access
to services and, you know, paper-based or other pre-recorded materials.

The third issue is the lack of assessments and data reporting. Currently regulation 1370-
B states that supplemental instruction should be afforded to youth who do not
demonstrate sufficient progress towards grade level standards. But if staff aren't, you
know, issuing assessments or monitoring them, how do they know which students need
supplemental instruction? How are they being given access to this?” (3:3)

“This is not a comprehensive list but rather a short summary of some of the issues that
have been reported to us in the past few months: lack of access to hand soap, no face
mask distribution and if it occurs no replacements are given, no proper sanitation or
materials provided to clean their cells, no testing of asymptomatic individuals, vastly
reduced programmatic hours, unnecessary shuffling of individuals across cells and pods
and lack of testing before releasing individuals to the public.” (37:5)

Codes: covid: access to cleaning products ' covid: access to education and programs
covid: access to PPE and hygiene products ' covid: lack of testing ' covid: population
movement
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Code: Access to PPE and Hygiene Products

Thirteen (13) quotations

“1) An inadequate and failed response to COVID-19. People behind bars are terrified that
they will get COVID-19 and never make it out. Many people have reported custody staff
not wearing masks, the inability to social distance, lack of access to hygiene and cleaning
supplies, and denial of hot meals for months on end.” (5:3)

Codes: covid: access to cleaning products / covid: access to PPE and hygiene products
/ covid: denial of hot meals / covid: improper or no mask use / covid: inability to social
distance

“Also, proper PPE and sanitation is a big, big concern in all of these conversations. | know
that the BSCC is primarily responsible for county, juvenile, and adult facilities, but we're
concerned about the entire thing. Our kids in DJJ, our adult relatives within CDCR, our
juvenile halls or camps ranches, the whole nine. Unfortunately, we know that the jails are
the hotspots, you know, it's worse. | know out here in the in the communities we're all
getting shut down, but not just the numbers at CDCR are ridiculous. | know we just had
an outbreak, a second outbreak, in DJJ, the first being in the summer, and | know that my
comrades and colleagues during the summer initial outbreak, we met with a bunch of
people, a bunch of legislators, directors of DJJ’s office of this and that, and we didn't get
nowhere. We just had a second outbreak last week, there's almost 40 kids tested positive
right now, and we're very much concerned with their well-being, their safety, and their
lives. These are children. So again, we need to ensure that proper PPE and sanitation is
being afforded which we know it is not, and I'm sure we heard plenty of examples of it not
being in all these different places.” (10:4)

Codes: covid: access to PPE and hygiene products / covid: facility cleanliness

“The state has all of the means at their hands and taxpayer money to provide proper PPE
and especially to enforce the regulations at a state level.” (14:3)

Codes: covid: access to PPE and hygiene products / inspections: regulations: enforced

“One of our main concerns is the unsanitary conditions in which people are in facilities
within San Bernardino County jails. Now we have heard so many horrible things during
this crisis and throughout the pandemic. It's unimaginable that folks are expected to
socially distance when that's not feasible.

And yet, folks do not have access to cleaning agents. Folks do not have access to bleach.
Folks do not have hand sanitizer. The things that we are asked to do and to take
precautions here on the outside.
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What about the folks on the inside? They have access to none of that. Folks, until recently,
didn't have adequate access to soap. There was not soap in commissary for folks to
purchase unless it was through a package. The package roughly costs about $30 plus
about a $7 fee for men. And, women'’s is about $37 plus a $7 fee in order to receive a
hygiene package. Outside of that, what, what would folks use to try to keep or maintain
some type of cleanliness and sanitary conditions?” (25:3)

Codes: covid: access to cleaning products / covid: access to PPE and hygiene products
/ covid: inability to social distance / general: facility: commissary cost

“An oversight agency would ensure that incarcerated people receive soap and masks on
a regular basis during the spread of a deadly pandemic.” (26:2)

Continued by:
“They got sick in jails, where the sheriff was, and still is, getting away with denying
PPE and COVID tests to those in his custody. Where deputies don't wear their
masks and people inside are spending 23 hours per day locked in their cells.”
(26:8)

“And I've talked to him about masks and he's able to get a mask, but the mask he gets,
he says that it doesn't last long. And when he tries to get another one it takes them forever
to get back to him. So that is the problem here in Santa Clara County.” (27:3)

“I would just like to say that it's impossible in any jail, prison, detention facility to practice
social distancing. You've heard before the lack of adherence to PPEs, to regular testing
is just not happening.” (29:2)

Codes: covid: access to PPE and hygiene products / covid: inability to social distance /
covid: lack of testing

“They don't get very much soap, we're not allowed to buy them soap. There's no soap on
the commissary list and there's no soap for me to buy him through the packages.” (30:5)

“I got another, guards aren’t, in Banning [Jail], they are not giving them masks” (31:6)

“But my concern right now is the family members that are in county jail not receiving
proper care, not receiving PPE, not getting soaps, not getting anything. We hear this, we
get calls from them. We hear this from the families. The families come to our office, you
know, in tears because they're just scared.” (32:6)

Board of State and Community Corrections Page 71
February 11, 2021 Board Meeting



Attachment B

CONTENT ANALYSIS: ENHANCED INSPECTION PROCESS

‘I have | have actual footage, cameras, because when | pick people up | give them gift
cards, | give them masks, | give them everything that they're not getting inside there.”
(34:3)

“We've noted the lack of sanitation, we've gotten reports from people that they do not
have appropriate masks. They receive two masks, the paper kind that we see, and they
have to use that for a whole week. There's no way possible that that can be sanitary.”
(36:11)

“This is not a comprehensive list but rather a short summary of some of the issues that
have been reported to us in the past few months: lack of access to hand soap, no face
mask distribution and if it occurs no replacements are given, no proper sanitation or
materials provided to clean their cells, no testing of asymptomatic individuals, vastly
reduced programmatic hours, unnecessary shuffling of individuals across cells and pods
and lack of testing before releasing individuals to the public.” (37:5)

Codes: covid: access to cleaning products / covid: access to education and programs /
covid: access to PPE and hygiene products / covid: lack of testing / covid: population
movement

Code: Denial of Hot Meals

Two (2) quotations

“1) An inadequate and failed response to COVID-19. People behind bars are terrified that
they will get COVID-19 and never make it out. Many people have reported custody staff
not wearing masks, the inability to social distance, lack of access to hygiene and cleaning
supplies, and denial of hot meals for months on end.” (5:3)

Codes: covid: access to cleaning products ' covid: access to PPE and hygiene products
covid: denial of hot meals ' covid: improper or no mask use ' covid: inability to social
distance

“...our ear has been close to families who've been impacted, not just with incarceration
normally, but incarceration during the period of this pandemic. It's been extremely difficult.
We are hearing reports about some of the jails out here in the inland region not even
providing hot meals, that they're eating sandwiches more often.” (36:2)
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Code: Facility Cleanliness

Three (3) quotations

“Also, proper PPE and sanitation is a big, big concern in all of these conversations. | know
that the BSCC is primarily responsible for county, juvenile, and adult facilities, but we’re
concerned about the entire thing. Our kids in DJJ, our adult relatives within CDCR, our
juvenile halls or camps ranches, the whole nine. Unfortunately, we know that the jails are
the hotspots, you know, it's worse. | know out here in the in the communities we're all
getting shut down, but not just the numbers at CDCR are ridiculous. | know we just had
an outbreak, a second outbreak, in DJJ, the first being in the summer, and | know that my
comrades and colleagues during the summer initial outbreak, we met with a bunch of
people, a bunch of legislators, directors of DJJ’s office of this and that, and we didn't get
nowhere. We just had a second outbreak last week, there's almost 40 kids tested positive
right now, and we're very much concerned with their well-being, their safety, and their
lives. These are children. So again, we need to ensure that proper PPE and sanitation is
being afforded which we know it is not, and I'm sure we heard plenty of examples of it not
being in all these different places.” (10:4)

Codes: covid: access to PPE and hygiene products ' covid: facility cleanliness

“...once we enter the facility, they take our temperature, and then there's gloves, there’s
hand sanitizer and the paper’s there. Sometimes the papers not there. That's a problem.
Somebody's not doing their job to keep that place, to keep the supplies on board. Also,
we sit and wait, but when we we’re waiting there the seats have been separated whereby
they are six feet apart. Once we're called to go up, that is a major problem. We're having
masks, of course, once we're in, but they try to put all of us in the elevator. | myself have
a new kidney, it's older now, but | first insisted on making sure that | not go up with the
other visitors and they were okay with it. Some of the guards are good about it and some
are not good about it. But the interesting thing is, once we are up there and you get off
the elevator, it is filthy. It is dirtier than I've ever seen it before, even before COVID. It has
not been mopped and what we also see is, you're up in the elevator there’s a little lobby
area and there's eight doors and one of those rooms have been designated as the
sanitizer area. So we, the visitors have to wash our door knobs, we have to also, we use
the gloves of course, we have to go in, and once we go into the counters the counters are
filthy. | mean, and the floors have not been mopped, and I've looked even on my son’s
side and it's just as bad. So the glass that divides us also is very filthy.” (27:2)

Continued by:
‘I don't understand how and why it's not being cleaned. | don't, | don't understand
that. The whole area, even on his side is very nasty, so he can't clean that area
over there. But we're able to clean our area and all | mean by cleaning is just
putting spray on the paper towel and doing what we do once we have our gloves
on. So that is a big problem. | don't feel safe visiting my son and | don't feel that
he's safe inside. So, I'm really concerned about that situation and why it's not being

Board of State and Community Corrections Page 73
February 11, 2021 Board Meeting



Attachment B
CONTENT ANALYSIS: ENHANCED INSPECTION PROCESS

cleaned properly and why are we, you know, we pay our tax dollars. | don't
understand why it's gotten worse because of COVID, the filthiness.” (27:4)

Codes: covid: access to cleaning products ' covid: facility cleanliness ' covid: inability to
social distance

“As an attorney, | get to go inside the jails even during the pandemic, and what I've seen
are the same things that Mrs. Longs and other people on this call have expressed. And
that is there is a clear need for cleanliness. And I've gone into the sheriff's stations, into
the jails to take clothing in for clients and the sheriffs are not wearing face masks
appropriately, oftentimes wearing them below the nose or under the chin, if they're
wearing them. And I've gone to visitation rooms on a Tuesday and seen, like, big trash
cans that are full sitting in the attorney visiting room or next to it, and then | go back four
days later and it's still sitting there. So it's pretty clear that the sanitation isn't happening.”
(36:3)

Code: Improper or No Mask Use

Six (6) quotations

“1) An inadequate and failed response to COVID-19. People behind bars are terrified that
they will get COVID-19 and never make it out. Many people have reported custody staff
not wearing masks, the inability to social distance, lack of access to hygiene and cleaning
supplies, and denial of hot meals for months on end.” (5:3)

Codes: covid: access to cleaning products ' covid: access to PPE and hygiene products
covid: denial of hot meals ' covid: improper or no mask use ' covid: inability to social
distance

“Lastly, it should be mandatory for guards to wear masks. According to my sources, some
of the guards do not wear their masks which could lead to the spread of COVID-19.” (9:6)

“We have seen, and | have personally witnessed, and my sibling tells me about guards
not wearing their simple face masks. | work in healthcare field and | have to wear N-95
plus mask PPE gear 16 hours a day at times. So why are we not forcing these guards to
do that?” (16:6)

“They got sick in jails, where the sheriff was, and still is, getting away with denying PPE
and COVID tests to those in his custody. Where deputies don't wear their masks and
people inside are spending 23 hours per day locked in their cells.” (26:8)
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Codes: covid: improper or no mask use ' general: facility: long hours in cells

“Just two weeks ago, | was on a zoom call with seven youth on American Hall and none
of them were wearing masks, you know, and so that's a problem that we need to handle.”
(28:3)

“And I've gone into the sheriff's stations, into the jails to take clothing in for clients and the
sheriffs are not wearing face masks appropriately, oftentimes wearing them below the
nose or under the chin, if they're wearing them.” (36:4)

Code: Inability to Social Distance

Six (6) quotations

“1) An inadequate and failed response to COVID-19. People behind bars are terrified that
they will get COVID-19 and never make it out. Many people have reported custody staff
not wearing masks, the inability to social distance, lack of access to hygiene and cleaning
supplies, and denial of hot meals for months on end.” (5:3)

Codes: covid: access to cleaning products ' covid: access to PPE and hygiene products
covid: denial of hot meals ' covid: improper or no mask use ' covid: inability to social
distance

“Also, another huge recommendation and need is to cease intake and transfers. Right? |
know it has to do with DJJ and the counties. We don't want no county sending our kids to
DJJ where it's a hotspot. Right?

We don't want no kids being transferred facility to facility because it's dangerous. You're
endangering their lives. Again, DJJ has closed. This is the fourth time they have closed
intake. Why are you opening it if we have not solved the COVID crisis out here, and
especially not in there? And the same applies to adults. Also, they shouldn't be arresting,
especially our children, for petty offenses, technical prob violations, misdemeanors, even
non-violent felonies. And the same goes for the adult populations. Jails and prison
facilities, all of them, they're not made for social distancing, they're actually made to
warehouse us, so you can’t social distance. So, with that in mind, we need to expedite
releases, we need to expedite releases of our kids and our adult relatives, those with
underlying conditions especially, those who are maybe six months, a year to the house,
six months to the house something some form of expedited releases to shrink the overall
populations within these facilities, so that maybe then they can try to adhere to the COVID
protocols and policies.” (10:5)
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Codes: covid: inability to social distance ' covid: population movement

“One of our main concerns is the unsanitary conditions in which people are in facilities
within San Bernardino County jails. Now we have heard so many horrible things during
this crisis and throughout the pandemic. It's unimaginable that folks are expected to
socially distance when that's not feasible.

And yet, folks do not have access to cleaning agents. Folks do not have access to bleach.
Folks do not have hand sanitizer. The things that we are asked to do and to take
precautions here on the outside.

What about the folks on the inside? They have access to none of that. Folks, until recently,
didn't have adequate access to soap. There was not soap in commissary for folks to
purchase unless it was through a package. The package roughly costs about $30 plus
about a $7 fee for men. And, women'’s is about $37 plus a $7 fee in order to receive a
hygiene package. Outside of that, what, what would folks use to try to keep or maintain
some type of cleanliness and sanitary conditions?”

Codes: covid: access to cleaning products ' covid: access to PPE and hygiene products
covid: inability to social distance ' general: facility: commissary cost

“...once we enter the facility, they take our temperature, and then there's gloves, there’s
hand sanitizer and the paper’s there. Sometimes the papers not there. That's a problem.
Somebody's not doing their job to keep that place, to keep the supplies on board. Also,
we sit and wait, but when we we’re waiting there the seats have been separated whereby
they are six feet apart. Once we're called to go up, that is a major problem. We're having
masks, of course, once we're in, but they try to put all of us in the elevator. | myself have
a new kidney, it's older now, but I first insisted on making sure that | not go up with the
other visitors and they were okay with it. Some of the guards are good about it and some
are not good about it. But the interesting thing is, once we are up there and you get off
the elevator, it is filthy. It is dirtier than I've ever seen it before, even before COVID. It has
not been mopped and what we also see is, you're up in the elevator there’s a little lobby
area and there's eight doors and one of those rooms have been designated as the
sanitizer area. So we, the visitors have to wash our door knobs, we have to also, we use
the gloves of course, we have to go in, and once we go into the counters the counters are
filthy. | mean, and the floors have not been mopped, and I've looked even on my son’s
side and it's just as bad. So the glass that divides us also is very filthy.” (27:2)

Codes: covid: access to cleaning products ' covid: facility cleanliness ' covid: inability to
social distance

“I would just like to say that it's impossible in any jail, prison, detention facility to practice
social distancing. You've heard before the lack of adherence to PPES, to regular testing
is just not happening.” (29:2)
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Codes: covid: access to PPE and hygiene products ' covid: inability to social distance
covid: lack of testing

“We have not decreased the population in the Riverside jails to the point that they can
actually safely distance themselves as ordered by state mandates, and so we think that's
also problematic. Our Sheriff believes that if a person has decided to come to jail that they
have to live or die with the consequences during this pandemic, and he is not going to try
and do releases.” (36:12)

Codes: covid: inability to social distance ' covid: population movement

Code: Lack of Quarantining

Four (4) quotations

“My organization deals with different people that are deprived of their liberties in CDC and
State, Federal or, you know, and ICE department. And we have received a number of
calls where they say a unit that houses 47 people, 45 people, to this area then 37 of them
have come out positive with this virus. You know people be thrown with officers or being
thrown with people that are known to have the virus with people that are negative. So,
you know, they don't care. You know they pretend; they treat them like they are inhuman.
So, you know, it's a major concern.” (12:3)

‘I have a loved one that's incarcerated at San Mateo County Jail. He was transferred here
from CDCR, in the end of February. When he was brought back to court, to the county,
he was not tested. He was not quarantined.” (30:2)

Codes: covid: lack of quarantining ' covid: lack of testing

‘I wanted to ask one thing in Santa Cruz. I'm in Santa Cruz Barrios Unidos and in Santa
Cruz we had 10 staff members who went out on their own and had a gathering. All tested
positive, came back to the jail, and didn't let them know. They came back to work knowing
that they had exposed themselves and exposed all the inmates in our county jail. Right
now, they tested the inmates. They tested negative according to what they're telling us,
but | don't understand how so many, 10 staff members, could come in testing positive
with over 300 inmates and they're telling us that nobody tested positive.” (23:3)

Codes: covid: lack of quarantining ' covid: lack of testing ' covid: lack of transparency
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“‘Back in April the four fatalities that Avalon Edwards shared about were reported.
However, since that time, there have been no reports, other than the reports that we get
from family members who have shared about their loved ones, coming into contact with
other people, being handcuffed to other people who actually have COVID, and they
haven't. And so those are things very concerning.” (36:7)

Codes: covid: lack of quarantining ' covid: lack of transparency

Code: Lack of Testing

Six (6) quotations

“Outside of that, we are very, very concerned that there isn't testing happening for folks
that are asking to be tested. We have numerous complaints of people that have been
asking over the course of many months to become tested because they have either been
guarantined or they have been around people that were positive and they will not, they
will not be tested. They have put in grievances. We are really at the end of our rope here,
because we feel like this just isn't... people are not respected enough that are
incarcerated and their health should very much be respected, because this is a part of
the problem and also a part of the solution.” (25:6)

“An oversight agency would not take a sheriff, who has scoffed at the seriousness of the
coronavirus, at his word when he claims his jails are regularly testing those in custody.”
(26:3)

Continued by:
“They got sick in jails, where the sheriff was, and still is, getting away with denying
PPE and COVID tests to those in his custody. Where deputies don't wear their
masks and people inside are spending 23 hours per day locked in their cells.”
(26:8)

“I would just like to say that it's impossible in any jail, prison, detention facility to practice
social distancing. You've heard before the lack of adherence to PPEs, to regular testing
is just not happening.” (29:2)

Codes: covid: access to PPE and hygiene products ' covid: inability to social distance
covid: lack of testing

‘I have a loved one that's incarcerated at San Mateo County Jail. He was transferred here
from CDCR, in the end of February. When he was brought back to court, to the county,
he was not tested. He was not quarantined.” (30:2)
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Codes: covid: lack of quarantining ' covid: lack of testing

‘I wanted to ask one thing in Santa Cruz. I'm in Santa Cruz Barrios Unidos and in Santa
Cruz we had 10 staff members who went out on their own and had a gathering. All tested
positive, came back to the jail, and didn't let them know. They came back to work knowing
that they had exposed themselves and exposed all the inmates in our county jail. Right
now, they tested the inmates. They tested negative according to what they're telling us,
but | don't understand how so many, 10 staff members, could come in testing positive
with over 300 inmates and they're telling us that nobody tested positive.” (32:3)

Codes: covid: lack of quarantining ' covid: lack of testing ' covid: lack of transparency

“This is not a comprehensive list but rather a short summary of some of the issues that
have been reported to us in the past few months: lack of access to hand soap, no face
mask distribution and if it occurs no replacements are given, no proper sanitation or
materials provided to clean their cells, no testing of asymptomatic individuals, vastly
reduced programmatic hours, unnecessary shuffling of individuals across cells and pods
and lack of testing before releasing individuals to the public.” (37:5)

Codes: covid: access to cleaning products ' covid: access to education and programs
covid: access to PPE and hygiene products ' covid: lack of testing ' covid: population
movement

Code: Lack of Transparency

Five (5) quotations

“We've also heard from parents with juveniles in the juvenile facilities that, you know,
some of their children are getting sick and they aren't even getting notified.

They're actually having issues and problems reaching authorities that can provide them
information on their sick children, which is obviously unacceptable.” (14:4)

‘I can't imagine what it's like right now with COVID because of all the limitations. The
transparency is minimal, accountability seems to not be a vocabulary for any law
enforcement in our state,...” (17:5)

“...one of the things that I'm really concerned about right now is this this outbreak of
COVID that we heard about, but we're not really, you know, we don't really know what's
happening there. I've had a few parents call me and they're very stressed out.” (28:2)

Board of State and Community Corrections Page 79
February 11, 2021 Board Meeting



Attachment B

CONTENT ANALYSIS: ENHANCED INSPECTION PROCESS

‘I wanted to ask one thing in Santa Cruz. I'm in Santa Cruz Barrios Unidos and in Santa
Cruz we had 10 staff members who went out on their own and had a gathering. All tested
positive, came back to the jail, and didn't let them know. They came back to work knowing
that they had exposed themselves and exposed all the inmates in our county jail. Right
now, they tested the inmates. They tested negative according to what they're telling us,
but | don't understand how so many, 10 staff members, could come in testing positive
with over 300 inmates and they're telling us that nobody tested positive.” (32:3)

Codes: covid: lack of quarantining ' covid: lack of testing ' covid: lack of transparency

“‘Back in April the four fatalities that Avalon Edwards shared about were reported.
However, since that time, there have been no reports, other than the reports that we get
from family members who have shared about their loved ones, coming into contact with
other people, being handcuffed to other people who actually have COVID, and they
haven't. And so those are things very concerning.” (36:7)

Codes: covid: lack of quarantining ' covid: lack of transparency

Code: No Family Visitation

Four (4) quotations

“Video visits are not reliable. If salons can be open, why can't families visit their loved
ones behind the glass?” (7:5)

“If behind the glass visits were reinstated, | think it will help my family a lot. Science has
proven that humans need human connection and behind the glass visits offer somewhat
of a human connection.

Every week when my brother calls, he reminds me not to forget him and | asked him, how
can you think | would forget you? But he says, Mimi, once you stop seeing someone, it's
easy to forget them. So please take a moment to hear that statement because it's very
powerful and for many very true. | won't forget him, but please help reinstate behind the
glass visits. Give us back the ability to connect with our family members.

We need to verify with our own eyes, their safety.” (16:5)
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“...we haven't been able to have any non-contact visits since March. The sheriff won't
respond back to emails why he won't give us our visits. If attorneys can come in safely,
why can't the families?” (30:8)

“What makes it really difficult | think for family members at this time is the fact that they
cannot go and see their loved one in person. And so, we think that it's easier to not do
the visitation, but we think that it's much better to have responsible visitation, even during
this COVID pandemic and, probably even more importantly, because of this COVID
pandemic that visitation of family members be allowed to resume. People are being
locked up for 23 hours a day, there is heightened security watches, suicide watches going
on because nine months is too long. Children need to see their parents, whether they're
incarcerated or not, they're still their parents, and we think that's important enough reason
right there for visitation, family visitation, to resume. We also think that if you're going to
prioritize what's most important, that family should come before attorney visits and if | can
go inside and visit someone’s son or daughter, the family should be able to do the same.
The COVID doesn't know the difference, doesn't make a distinction between attorneys
and family members, and we don't think the sheriff should either.” (36:8)

Code: Population Movement

Four (4) quotations

“Also, another huge recommendation and need is to cease intake and transfers. Right? |
know it has to do with DJJ and the counties. We don't want no county sending our kids to
DJJ where it's a hotspot. Right?

We don't want no kids being transferred facility to facility because it's dangerous. You're
endangering their lives. Again, DJJ has closed. This is the fourth time they have closed
intake. Why are you opening it if we have not solved the COVID crisis out here, and
especially not in there? And the same applies to adults. Also, they shouldn't be arresting,
especially our children, for petty offenses, technical prob violations, misdemeanors, even
non-violent felonies. And the same goes for the adult populations. Jails and prison
facilities, all of them, they're not made for social distancing, they're actually made to
warehouse us, so you can’t social distance. So, with that in mind, we need to expedite
releases, we need to expedite releases of our kids and our adult relatives, those with
underlying conditions especially, those who are maybe six months, a year to the house,
six months to the house something some form of expedited releases to shrink the overall
populations within these facilities, so that maybe then they can try to adhere to the COVID
protocols and policies.” (10:5)

Codes: covid: inability to social distance ' covid: population movement

“ just want to say that it's impossible to relieve some of the issues that have been stated
before me without release. And this is a national crisis, COVID-19, the only answer is
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release. | know you don't have the authority to do that, but I just wanted to throw that in.”
(29:4)

“We have not decreased the population in the Riverside jails to the point that they can
actually safely distance themselves as ordered by state mandates, and so we think that's
also problematic. Our Sheriff believes that if a person has decided to come to jail that they
have to live or die with the consequences during this pandemic, and he is not going to try
and do releases.” (36:12)

Codes: covid: inability to social distance ' covid: population movement

“This is not a comprehensive list but rather a short summary of some of the issues that
have been reported to us in the past few months: lack of access to hand soap, no face
mask distribution and if it occurs no replacements are given, no proper sanitation or
materials provided to clean their cells, no testing of asymptomatic individuals, vastly
reduced programmatic hours, unnecessary shuffling of individuals across cells and pods
and lack of testing before releasing individuals to the public.” (37:5)

Codes: covid: access to cleaning products ' covid: access to education and programs
covid: access to PPE and hygiene products ' covid: lack of testing ' covid: population
movement

Code: Suspension of Regulations

Four (4) quotations

“...the BSCC must ensure a county’s suspensions of regulations and response to COVID-
19 are reasonable and necessary, and further review those mitigation plans to ensure
they’re robust and continually improved and strengthened over time. LACo’s mitigation
plan hasn't changed since March 2020, and education regulations can't just be
suspended indefinitely. What plan does the BSCC have to ensure that facilities are taking
necessary steps to ensure youth can eventually access basic education programming?”
(3:1)

“The BSCC must ensure county responses to COVID-19 are reasonable and necessary.

Recommendations: During inspections, the BSCC needs to make sure that any
suspensions of regulations due to COVID-19 are necessary for an effective response and
that the facilities have adopted measures to mitigate the potential harms by immediately
consulting with facilities that have suspended standards (e.g., access to education, legal
counsel, limiting room confinement).
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BSCC staff need to actively monitor facility adherence to standards that should be
unaffected by the COVID-19 pandemic as well as approved modified standards.” (23:8)

“The BSCC must ensure county responses to COVID-19 are reasonable and necessary.

Recommendations: During inspections, the BSCC needs to make sure that any
suspensions of regulations due to COVID-19 are necessary for an effective response and
that the facilities have adopted measures to mitigate the potential harms by immediately
consulting with facilities that have suspended standards (e.g., access to education, legal
counsel, limiting room confinement).

BSCC staff need to actively monitor facility adherence to standards that should be
unaffected by the COVID-19 pandemic as well as approved modified standards.” (24:10)

“The BSCC must ensure county responses to COVID-19 are reasonable and necessary.

Recommendations: During inspections, the BSCC needs to make sure that any
suspensions of regulations due to COVID-19 are necessary for an effective response and
that the facilities have adopted measures to mitigate the potential harms by immediately
consulting with facilities that have suspended standards (e.g., access to education, legal
counsel, limiting room confinement).

BSCC staff need to actively monitor facility adherence to standards that should be
unaffected by the COVID-19 pandemic as well as approved modified standards.” (25:19)
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Appendix E: General Facility Conditions: Quotations
Assigned to Each Code

Subcategory: Agency Culture
Code: Poor Treatment

Ten (10) quotations

“...if | speak about my story, my journey, right, from Santa Cruz County to, you know, San
Quentin, to Solano, it’s all going to say the same thing.

It's dirty, right. The climate in there, when it comes to guards’ professionalism and just
simple treating people with simple dignity and respect, right, is non-existent.” (2:6)

“‘Men have been retaliated against because their families decided to speak up about these
conditions.

Sheriff Bolanos will not return calls or emails and has made comments that such
conditions are not happening inside the facilities...” (7:4)

Continued by:
‘I am here to share that the unsanitary conditions at the Maguire facility in
Redwood City and the retaliation against currently incarcerated individuals is
unacceptable” (7:3)

“‘Being formally system impacted, | am aware of the inhumane jail conditions and
unconstitutional treatment against the housed in lockup facilities that continue to persist.
Today I'm here to encourage the BSCC to acknowledge and adhere to the request of the
community stakeholders who are invested in improving the conditions within detention
facilities.” (11:2)

“...put in situations where inmate to inmate violence was encouraged.

About a month ago, I've been entrusted with the diary that was written during that time
and a gentleman who had been in jail at the same time was sentenced and the trauma
that returned to this individual who just saw a clip on TV about someone who he was put
up against in the jail, and | know this still happens so it's painful to hear.” (17:4)
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“There's violence against individuals that people are witnessing all the time. And so | just
want to say that we are causing further trauma to people who have already experienced
almost all or every adverse childhood experience and community adverse experience and
we need to be doing better, and | hope that you guys really do your job and actually show
up for people.” (19:9)

“Also, there has been a lack of disregard to people that are incarcerated. We recently
were contacted regarding a situation that happened with two people that were in a cell
and, a staff member asked them to place their hands on their door. He then placed his
taser on the door and tased them through the door for no reason, which is absolutely
uncalled for. And, also a direct violation of your civil rights.

There's so many things like this that are happening. And yet, we don't see enough action.”
(25:8)

“Another concern that | have is, you know, when | was there two of my youth that were in
my groups, the staff call them the B-word on two different occasions and they ended up
assaulting them on both occasions, so | would like for the staff to have more have more
respect, have more care, you know, if you have a job to do, so...” (28:4)

“Since he's been there, he's just had so many problems with the officers there. He's now
has been in solitary confinement for the past six months, | believe, for no reason. They
don't give him like a specific answer as to why he's been held in segregation. He's only
allowed to come out for 30 minutes a day to use the phone or to shower.” (30:3)

Codes: general: culture: poor treatment ' general: facility: long hours in cells

“You know, it's the kind of stuff like that is inhumane. These are human beings, not
animals. Animals, like | said in a speech, animals get treated better at the zoo than our
inmates, our family members do.” (31:8)

“The crisis that captured Governor Newsom’s attention last year included rampant
violence, mistreatment of mentally ill people, and suicides in jail.” (38:3)
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Code: Will to Address Issues

Three (3) quotations

“And you know we've heard a lot from people about the deplorable conditions and other
things like that. But | want to talk a little more basically because | think the real problem
is a lack of will to actually address these problems. These problems are so rampant, so
rampant, but we see none of them being addressed, right.

When | have to talk to prison officials about an issue, it is very clear that they can act with
complete and total impunity, right. They are not. | can complain till the cows come home
and they can basically laugh at me and thumb their noses because nothing's going to be
done about what they've done. And they know it. Cause what's going to happen? What's
the worst thing that can happen? The worst thing that can happen is that a prisoner
actually complains.

And what is going to happen with that complaint, right? What's going to happen is, oh, we
have a staff saying he didn't do something and then we have an inmate, a person who
has committed a crime, who says something the opposite. Who are we going to believe?
We always default to believing the staff member, okay. And until we change that dynamic,
none of this is going to change, right. You know I'm an attorney, process is important to
me, right. But in this context process is used as an excuse for addressing the problems.
Oh, well, we went and we inspected. Oh, we went in and we allow them to make
complaints. We took their complaints. We even did an investigation on their complaints,
right.

And then that process is used as an excuse. Oh, we did all that and everything is just fine.
Oh, yeah, everything is just fine, right. That is the problem. And what | think | and everyone
else on this call is essentially saying is there is no will to in fact change what is happening
and we are going through a series of charades to pretend like we are doing something
that is actually going to change what is happening.” (1:2)

Codes: bscc role: leadership ' general: culture: will to address issues

“So this just sheds light on the usual impunity that we see given to officer abuse and
failures to comply with State regulations, which we even see previously with things like
non-potable water being allowed for our inmates.” (14:6)

‘I come from a perspective of having- | live in Orange County, Ms. Ramirez has spoken
to the grand jury report, and what was so heartbreaking to hear and frightening, was the
Board and the Sheriff's response to that grand jury report, during which time they
deflected and denied just about every claim in the report, and we know that things
happened. And that's their typical way of responding, so again, if this body doesn't have
influence and nobody's going to check this group, the system will never improve.” (17:3)
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Codes: general: culture: will to address issues ' inspections: regulations: enforced

Subcategory: Facility Conditions

Code: Commissary Cost

Two (2) quotations

“There's the horrible food and extremely high commissary, upwards of $1 plus for Top
Ramen, which out here on the streets would be 15 cents.” (19:6)

Codes: general: facility: commissary cost ' general: facility: insufficient meals

“One of our main concerns is the unsanitary conditions in which people are in facilities
within San Bernardino County jails. Now we have heard so many horrible things during
this crisis and throughout the pandemic. It's unimaginable that folks are expected to
socially distance when that's not feasible.

And yet, folks do not have access to cleaning agents. Folks do not have access to bleach.
Folks do not have hand sanitizer. The things that we are asked to do and to take
precautions here on the outside.

What about the folks on the inside? They have access to none of that. Folks, until recently,
didn't have adequate access to soap. There was not soap in commissary for folks to
purchase unless it was through a package. The package roughly costs about $30 plus
about a $7 fee for men. And, women'’s is about $37 plus a $7 fee in order to receive a
hygiene package. Outside of that, what, what would folks use to try to keep or maintain
some type of cleanliness and sanitary conditions?” (25:3)

Codes: covid: access to cleaning products ' covid: access to PPE and hygiene products
covid: inability to social distance ' general: facility: commissary cost
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Code: Insufficient Meals

Four (4) quotations

“I recall my first experiences within the correctional rations: A correctional officer drops a
tray on the ground, which was slop of different degrees of brown and texture. Even the
mysterious vegetable had lost its color to mush. The food on the ground and its service
and its appearance was subhuman above all else. Fed and housed in the same manner
as an animal is cruel and unusual punishment.

Food portions and nutritional content were not nutritious by any means. Each meal was
overloaded with starchy foods, many of which were doubling as a source of carbohydrate
and a protein. Bread, beans and rice were a common meal; never quite satiating our
hunger. Last night's dinner was blended into an unrecognizable liquid mockingly referred
to as soup that was served for lunch in eat out cups with bread.

| strongly urge that a random sample of dead man trays be collected and analyzed for the
following: macro nutrient content, portion size, food safety and its freshness, and food
quality. | recommend that this be a blind unannounced inspection done over the course
of a six-week period, or at least throughout the entire cycle of the institution's rotational
menu.

| request that the menus and rations be compliant with the national standards that are
published in the HHS and USDA’s Dietary Guidelines for Americans 2015 through 2020.”
(8:3)

“There's the horrible food and extremely high commissary, upwards of $1 plus for Top
Ramen, which out here on the streets would be 15 cents.” (19:6)

Codes: general: facility: commissary cost ' general: facility: insufficient meals

“Another thing, they’re not feeding them a decent meals, sandwiches.” (31:3)

“We hear time and time about loved ones inside facilities who experience different types
of behaviors, the need for cleanliness is sometimes given with a bottle of water to spray
down and clean things. At times, there are food that goes cold before it is eaten and a lot
of these things go unheard of.” (33:3)

Codes: general: facility: insufficient meals ' general: facility: lack of facility cleanliness
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Code: Lack of Facility Cleanliness

Eight (8) quotations

“You want to talk about sanitation, right. The process there is like, you know, you might
get a bucket of water with the mop, you know, smelling, maybe like a some type of a
product, right, shampoo maybe at that, you know, it's an incubator to be festering, you
know, bacteria, especially, you know, with COVID- 19, you know, circulating the
ventilation and having the, you know, being locked down all these days, right.” (2:7)

“So how much filth is acceptable in the BSCC’s oversight? How much filth is allowable
inside of a jail?” (6:2)

‘I am here to share that the unsanitary conditions at the Maguire facility in Redwood City
and the retaliation against currently incarcerated individuals is unacceptable.” (7:3)

Continued by:
“Conditions are unsanitary.” (7:7)

“It is expected that people are cleaning up after themselves but there really is no deep
thorough cleaning and sanitization happening inside the jails. It is a person or designated
person that is given a mop and some water, possibly a cleaning agent. But that can't
leave from there. It's poured into the buckets already for them. And they are told, okay
clean with this dirty, dirty mop. And, you know, do whatever you want to do. Some people
clean in a hurry. It's not very thorough, it's just like someone has to do it, somebody better
do it or else. If not, then you're going to have things taken away from you, which are phone
time, which may be time out when you're programming, and may be going to yard.” (25:4)

“It's so dirty in there.” (30:4)

Continued by:
“It's just, it's just very dirty inside and he tells me that there's people in there that
have mental health issues that throw feces and urinate all over where the phones
are being used. There's no sanitation to clean the phones.” (30:7)

“I know for a fact that the conditions when you walk into the lobby the lobby’s dirty. Then
you walk down the hall to where you go to visit, they got pipes leaking down, where there’s
like puddles water, it looks like blood, and it's just disgusting.” (31:2)
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“We hear time and time about loved ones inside facilities who experience different types
of behaviors, the need for cleanliness is sometimes given with a bottle of water to spray
down and clean things. At times, there are food that goes cold before it is eaten and a lot
of these things go unheard of.” (33:3)

Codes: general: facility: insufficient meals ' general: facility: lack of facility cleanliness

“This reminds me of prison. Like, when stuff goes on in prison and they want to look into
guards or whatever in their actual time, it's the Inspector General that comes — it's the
same way. It's like, they know they’re coming before the get there, so they're not going to
be the same way when you get there. So, with the surprise visits, it's like when you go to
your room to look at your kid, you don't go, you don't go and tell the kids you’'re coming,
you go when the kid, when you think the kid is doing something bad. That's how you have
to be. We all on this call, most of us system impacted, know what it takes to go catch
people in there because we lived it.

There's stuff that goes on that’s not even said like, I'm doing ride homes now. So, what |
do is | pick everybody up from the county jails, from prisons. When | go to the county jails,
there’s no, the guards even work outside when you come through the entrance to pick
them up. It's like rude, half of them don't wear masks, it’s dirty, | don't even be want to go
in there. But if they knew you was coming, guess what it'd be clean, right. That's wrong.”
(34:2)

Codes: general: facility: lack of facility cleanliness ' inspections: process: unannounced
inspections

Code: Lack of Programming

One (1) quotation

“There's no jobs for people in jails, so their families are bearing the brunt of anything they
might need.

There's no programming of any kind, and if there is programming most of the time it's for
people that are there for minor offenses. | only work on serious felonies, so all of them
are not getting any resources.” (19:2)
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Code: Long Hours in Cells

Six (6) quotations

“‘People are being held in jails waiting for trial upwards of 10 years and during that time,
they're in solitary confinement and it's not solitary confinement under prison standards,
it's jail standards so often they're only out of their cell three hours a week.” (19:3)

“And right now, presently during this new wave and lockdown, people are locked up 23
and a half hours a day, and only allowed to program for 30 minutes that which includes a
possible 20 minute phone call and 10 minutes to maybe shower or to do something else,
maybe check on your commissary or place an order.” (25:5)

Codes: general: facility: long hours in cells

“They got sick in jails, where the sheriff was, and still is, getting away with denying PPE
and COVID tests to those in his custody. Where deputies don't wear their masks and
people inside are spending 23 hours per day locked in their cells.” (26:8)

Codes: covid: improper or no mask use ' general: facility: long hours in cells

“Since he's been there, he's just had so many problems with the officers there. He's now
has been in solitary confinement for the past six months, | believe, for no reason. They
don't give him like a specific answer as to why he's been held in segregation. He's only
allowed to come out for 30 minutes a day to use the phone or to shower.” (30:3)

Codes: general: culture: poor treatment ' general: facility: long hours in cells

“Locked in 23 hours a day.” (3174)

“We also think that isolations of people 23 hours a day or more is too much.” (36:10)
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Code: Potential Violations of Regulations

One (1) quotation

“4) Indiscriminate shackling of people in jail custody. In 2019, the Sheriff's Department
began to shackle every single person during transport to and from court and while in court
holding tanks with no consideration for their mental or physical conditions. We have
learned from incarcerated people about the painful and degrading experience of being
shackled for up to 12 to 15 hours on court dates. People have described the practice as
cruel and report they have difficulty engaging in basic human needs, such as eating and
using the bathroom.

5) Excessive use of force and deputy failure to intervene and protect incarcerated people
from violence.

6) The use of solitary confinement as punishment.
7) Lack of access to and denial of grievance forms.

8) Unfair disciplinary process where involved staff are present during disciplinary hearings
and incarcerated people are not allowed to call witnesses. The list goes on and on.” (5:15)

Code: Video Visitation

Two (2) quotations

“My brother has been incarcerated since September 2020. Since that date we've only
seen his face in the courtroom. We've been unable to complete video visits due to
continuous connection issues.” (16:1)

“We pay for, when you pay for a phone card it also says you could video, but we yet, |
wanna know why come we can't have video visits because you could pay for it, they take
our money for it. When you paid for a phone call card you payed also for video, but you
don't get video.” (31:5)
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Subcategory: Health and Medical Care

Code: Deaths in Custody

Two (2) quotations

“2) Deaths in custody. As of September 2020, 12 people have died in the custody of the
Orange County Sheriff's Department. More people have died in OCSD’s custody this year
than any of the last four years.

In 2018, the Orange County Grand Jury found that 44% of deaths in the jails from 2014
to 2017 could have been prevented by timely and adequate medical care.” (5:5)

“And how many deaths while in custody would be acceptable as a result of the treatment
within a jail or the neglect within a jail?” (6:3)

Code: Medical Care

Four (4) quotations

“3) Delays in medical and mental health treatment or flat out denials are a common
problem in OC jails.

This year the Grand Jury found multiple deficiencies in processes and practices for
identifying and providing medical care to persons who may be pregnant. The report
includes horrifying details of an incarcerated person giving birth. The person was kept
shackled by a deputy at a hospital, despite doctors asking that they be removed because
the incarcerated person was cooperative and immobilized by an epidural.” (5:6)

Continued by:
“An incarcerated person who experienced contractions, stomach cramps, and
vaginal bleeding and gave birth to a 25-week stillborn fetus while sitting on the
toilet in her cell. After the delivery, the incarcerated person who had to ration her
pads because the staff did not provide her with enough to address the bleeding.”
(5:7)

“I've also had an adult family member who some, probably three, years ago was in jail on
a DUI. An adult male quite ill, certainly in withdrawals, no meds for three days.” (17:2)

Codes: general: medical: medical care ' general: medical: medication
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“‘And | do know a couple of the women who were mentioned in that report for lack of
maternal care.” (17:6)

“There's no consistency with staff, there's the lack of medical care. If you have a cavity
that often means that you're going to get your tooth pulled.” (19:8)

Code: Medications

Three (3) quotations

“I've also had an adult family member who some, probably three, years ago was in jail on
a DUI. An adult male quite ill, certainly in withdrawals, no meds for three days.” (17:2)

Codes: general: medical: medical care ' general: medical: medication

“I've had one son released, but they didn't send his medication.

When they didn't send his medication, he wound up in a semi-coma and him in the
hospital. This is the kind of way they do our families. They don't care about them, there’s
no consideration whatsoever.

They may get their medication, they may not. Have one friend of mine’s son just got in
there, and he was supposed to have his medicine at seven o'clock in the morning. They
wouldn't give it to him. They finally gave it to him late that evening.” (31:7)

“I'll close out my comments by sharing the story of Mr. Nelson Sims who was incarcerated
in January of 2020 and served 8 months inside the Cois Byrd Detention Center in
Riverside County. Mr. Sims was constantly denied his medications for close to a month
that resulted in Mr. Sims having a stroke in early March. This entire incident shouldn’t
have occurred if he would have been provided his medications as he had requested.”
(37:6)
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Code: Menstruation Products

One (1) quotation

“The report also includes details of access to menstrual products being restricted or
denied entirely.” (5:8)

Continued by:

“An incarcerated person who experienced contractions, stomach cramps, and
vaginal bleeding and gave birth to a 25-week stillborn fetus while sitting on the
toilet in her cell. After the delivery, the incarcerated person who had to ration her
pads because the staff did not provide her with enough to address the bleeding.”
(5:9)

Board of State and Community Corrections Page 95
February 11, 2021 Board Meeting





