MINUTES

Juvenile Justice Standing Committee
Board of State and Community Corrections

2590 Venture Oaks Way, Sacramento, CA 95833

November 30, 2016
10:00 a.m. – 2:30 p.m.
Juvenile Justice Standing Committee                                                                                  November 30, 2016

	The Juvenile Justice Standing Committee (JJSC) meeting was called to order at 10:20 a.m. by Chair David Steinhart.
The following Committee members were in attendance: 

	Mr. David Steinhart, Chair

Ms. Sandra McBrayer

Ms. Laura Garnette

	Mr. Julio Marcial

Ms. Sue Burrell

Mr. James Bell               
	Mr. David Bejarano
Ms. Charity Chandler
Ms. Donna Groman

	Special Guest:
Rosie McCool, CPOC
	
	


Agenda Item A
Welcome and Introduction
Chair Steinhart opened with welcoming all in attendance and introductions were made by members of the public and BSCC staff. There was also welcoming of 2 new board members, David Bejarano and Laura Garnette. Chair Steinhart then turned the discussion to agenda item B. 
Agenda Item B
Approval of the June 2016 Meeting Minutes
Consensus is to hold on approval of June minutes to allow everyone time to re-review them as the previously scheduled JJSC meeting was truncated. 
Agenda Item C
Chair Report
Chair Steinhart mentioned the recent approval of new bills and legislation that will impact BSCC’s responsibilities and also the vetting of a new board member, Francine Tournour, who will replace Mimi Silbert.  
Chair Steinhart opened the floor for comments. - No comments
Chair Steinhart returned the meeting to agenda item D. 

Agenda Item D            
Review of Relevant 2016 California Legislation
Chair Steinhart expanded on key items contained in the Commonweal report that are related to BSCC’s tasks as directed by the legislature. 

*SB 1143 (Leno, D. – S.F.) establishes a 4 hour time limit with listed exceptions and procedures on the use of room confinement in juvenile facilities. 
Ms. McBrayer asked if Los Angeles county has submitted a detailed plan outlining how they are going to expedite the implementation of SB 1143. Mr. Marcial responded that the Board has not yet received their plan. Ms. McBrayer then mentioned San Diego’s plan to eliminate the use of solitary confinement as of March 1, 2017, ahead of the implementation of the bill.   
*SB 1104 (Hill, D. – San Mateo) five county pilot program. Chair Steinhart suggested this be expanded upon during the discussion of the agenda item F.
*AB 1945 (Stone, D. – Santa Cruz) establishes procedures for sealing of juvenile court records.

*AB 1843 (Stone, D. – Santa Cruz) amends the labor code and confirms CA principal of law that employers are prohibited from asking an applicant of juvenile justice offense history. Exception is for those employed in health facilities. 
Chair Steinhart informed the committee that the recommendations outlined in the BSCC’s Juvenile Justice Data Working Group (JJDWG) report did not result in legislative bills introduced for implementation but that AB1998 passed. 

*AB1998 (Campos, D. – San Jose) legislates the JJDWG recommendations of revisions to the reporting requirements for the Juvenile Justice Crime Prevention Act (JJCPA) and Youthful Offender Block Grant (YOBG) programs.  Also mandates the BSCC to develop recommendations on how to collect and report juvenile justice data by race and ethnicity. 
*SB 1322 (Mitchell, D. – L.A.) exempts minors from being prosecuted for prostitution offenses. 

*SB 1157 (Mitchell, D. – L.A.) VETOED. Video and in-person visitation in local detention facilities.

*SB 1052 (Lara, D. – Bell Gardens) VETOED. Custodial interrogation of juveniles. 

Chair Steinhart opened the floor for questions or comments. 
Mr. Bell asked Chair Steinhart for clarity on SB 1322 and what type of offense prostitution will be considered for juveniles. Chair Steinhart explained that the bill makes prostitution a non-crime for juveniles apprehended for prostitution activity but if they are victims of child exploitation engaged in sexual activity they can be processed under the dependency jurisdiction of the juvenile court. 

Ms. McBrayer asked what the current practice is for juvenile prostitution offenses occurring in Chula Vista. Mr. Bejarano responded that juveniles are taken to a child welfare agency, not a juvenile detention facility. 
Ms. Garnett asked if SB 1052 had in place a plan or group that could decipher the ramifications of the measure. Ms. Burrell replied that there is nothing formally in place so far but juvenile justice issues are  of great interest for the governor’s office. 
Chair Steinhart moved the discussion to agenda item E. 
Agenda Item E                             
Title 15 Juvenile Facility Standards Revision: ESC update
Chair Steinhart announced that the ESC Chairs for the Juvenile Regulations Revision process have been approved by the Board and they are David Steinhart and Michelle Brown. He also mentioned the ESC membership sign-up has opened online and will run for 30 days. The Board has approved a 16 member ESC for the juvenile regulations revision process and they will determine the scope and composition of the working groups for the juvenile regulation revisions. 
Ms. McBrayer asked if the workgroups will follow the same ESC model for membership sign-up. Ms. Brayer also expressed her concern of not having a slot for a nutritionist on the ESC. Ms. Ganter explained that there has not yet been any determination of how the workgroups will be populated but assures the composition of them will be different than what was seen in the past. 
Ms. Ganter offered an overview on the process for revising regulations. Ms. Ganter explained that the ESC solicits feedback from the field on any and all regulation revisions.  The ESC takes into consideration all feedback received when determining what regulations need to be addressed by the workgroups during the revision process. The ESC also determines the subject matter for each workgroup and the types of expertise needed to occupy each workgroup. The workgroups are then tasked with most of the hands-on work by reviewing each regulation and making any agreed upon revisions, while needing to specify what the changes are and what the fiscal and operational impact to the facilities will be as a result of the changes. The revisions are then forwarded to the ESC for approval. A few differences between the ESC and the workgroups are that the ESC’s are open meetings and subject to Bagley Keen whereas workgroups are not and have been staff-level working groups with multiple participants. 
Chair Steinhart asked if there was an opportunity for members of the JJSC or SACJJDP to comment on the process of the ESC’s workgroup selection. Ms. Ganter replied that feedback on workgroup selection is not only welcomed at any time but is also appreciated. 
Consensus from the group was made for a recommendation that the process for the workgroup member selection follow that of the current one for ESC member selection as to ensure a broader scope of people have a chance to participate. 
Chair Steinhart welcome 2 members that had arrived late, Judge Groman and Charity Chandler. 
Chair Steinhart returned the discussion back to Agenda Item E. 

Chair Steinhart informed the group of the specific recommendation from the combined JJSC and SACJJDP committees to establish a separate education workgroup. 
Ms. Ganter revisited the initial step of the regulations revision process of soliciting feedback from the field and notified the group of the survey that will be distributed in the near future via survey monkey. Ms. Ganter also welcomed suggestions from the group for applicable list serves/ stakeholders that should also be recipients of the survey. 
Ms. Burrell asked if it was expected for feedback to include specific language detailing suggested revisions. Ms. Ganter explained that not only is it helpful to receive specific language in feedback on Title 15 regulations but that reasons for revisions has to be clearly communicated to the Office of Administrative Law when submitting proposed revisions. 
Chair Steinhart opened the floor for public comment.
Public Comment:

Erica Webster, Center on Juvenile Criminal Justice – Would like to support the recommendation to open up the workgroup solicitation online to help ensure a more transparent process.

Chair Steinhart moved the discussion to agenda item F.  
Agenda Item F


           SB 1004 Pilot Project and BSCC Certification Process
Chair Steinhart outlined SB 1004 and it being a 5 county deferred entry of judgement pilot project for adult offenders that will be housed in juvenile halls within Alameda, Butte, Napa, Nevada and Santa Clara counties. Participants for this program will be non-violent felons between the ages of 18-20 and qualify under a probation risk assessment tool and who would otherwise serve time in a county jail if convicted. The purpose of the project is to utilize open juvenile hall space and relieve crowded county jail space for low-level offenders. 
Chair Steinhart also expanded on the requirements of safety and programming under SB 1004 for juveniles and adults to be sight and sound separated consistent with JJDPA standards and for the BSCC to certify each facility for safety and programming capacity of housing both juveniles and adults. An additional requirement of the bill is for BSCC to produce an evaluation of the pilot program using a comparison group approach. 
The template for the SB 1004 draft application was reviewed and discussed by the group. 
Ms. Burrell asked for clarity on the staffing requirements as it relates to meeting JJDPA standards. Ms. Ganter confirmed that following discussion with OJJDP, facilities are not required to maintain separate staff for juveniles and adults but that staff are required to be core trained to handle juvenile populations as the facilities the adults will be housed are juvenile facilities. 
Ms. Burrell also suggested that counties be assessed on their education programs offered in the selected facilities as some of the adult population will have already obtained a high school diploma or GED. Additionally, what provisions are being made for visiting areas and will visiting or any other programs for the juvenile population be impacted.  
Ms. McBrayer recommended that item 4 on the draft application should be moved up to item 1 as it is a federal law and takes precedence over all other requirements. 
Discussion was had about programming accommodations such as special needs education and what additional resources will be used to accommodate the incoming adult population.
Further discussion included consideration of what data elements will be collected to measure outcomes, specification on length of programs, and the necessity of being too restrictive or specific during the pilot phase. 
Mr. Bell expressed concern on how the pilot will be measured and placed emphasis on the quality of data and methodology used for the assessment. 
Floor was opened for public comment.
Chair Steinhart moved discussion to agenda Item I before proceeding with agenda item G.
Agenda Item I
            Continuum of Care Reform: AB 403

Chair Steinhart introduced the topic of Continuum of Care Reform and explained its purpose of reforming the congregate care of the group home system in California. With AB403, group homes under the “rate classification level” (RCL) payment system (levels 1-9) will be terminated and most group care placements, whether probation or welfare placed, will be redirected to family based care (“Resource Families”). The remaining group homes will be reclassified as a Short Term Residential Therapeutic Program (STRTP) and will offer the highest level of foster care (roughly equivalent to the old RCL 13-14) including a mandatory mental health service component. The Department of Social Services will be the main guiding agency under AB403.   
Special Guest speaker Rosie McCool was welcomed to expand on the topic of CCR to the group. 

Ms. McCool informed the group of the Dec 31, 2016 elimination date for RCL group homes under AB 403 and the allowable extension until 2018, which has been secured by 300 of the 317 existing RCL group homes. Group homes housing probation placements are allowed to seek an extension beyond 2018 for the purpose of probation having enough time to assess the new practices of AB 403. Welfare and Institutions Code 11462.041 specifies the dates that collaborative reports are due to legislature from Chief Probation Officers of California and Department of Social Services on the evaluation of the group home placements under CCR. 
Ms. McCool further explained that three criteria’s must be met before youth can be placed in a STRTP: youth meets medical necessity; youth is seriously emotionally disturbed; or youth needs level of care that is provided to the STRTP. Youth that are placed in a RTSTP will be reviewed by the local Interagency Placement Committee which consists of child welfare, mental health, probation, education and other participants. 
Mr. Steinhart clarified that not only RCL level 14 group homes will be considered STRTP but that any group home (including levels 1-9) that elects to remain operational will be converted to a STRTP after they have met the criteria for new level of care under CCR. 

Ms. McCool added that an additional core service of the STRTP is transitioning of aftercare for youth and that STRTP providers are required to submit program statements that have been approved by a county placement agency in order to be granted licensing. 
Judge Groman expressed concerns of time constraints for getting Interagency Placement Committees to meet and Ms. McCool shared the same sentiment.  
Mr. Bell shared skepticism of AB 403’s success unless there is focus on the infrastructure needing to be put in place in order to increase linguistically and culturally appropriate homes for youth placements.  
Discussion was had about safety and supervision issues, recycling of youth in the juvenile halls, the need for monitoring data sooner rather than later, and lack of stability for youth with movement between resource homes.

Ms. McCool moved the discussion to additional components of CCR, the Resource Family Approval process (RFA), Resource Families, and Child and Family Teams. The RFA process satisfies the federal requirement of a single licensing process for each state and includes the entire continuum of investigations necessary for adoption of a youth into a Resource Family. Formerly known as foster families, Resource Families will be funded with state funds that are overseen by both county probation and child welfare agencies. These funds will be utilized for recruitment, retention, and support of qualified Resource Families. 
Ms. McCool confirmed Ms. McBrayer’s question that previously noncompensated familial placements would be allowed to qualify for accommodations under CCR due to relation to the youth.
Ms. McCool suggested outreach to DSS for information on specific outcome measures as it relates to the BSCC’s purview. 
Every youth that falls into the foster care system under CCR will inherit a Child and Family Team. The team will consist of a support network of individuals specific to each youth and selected by each youth. 
Out-of-state placements are required to meet the same criteria as all in-state placements under the CCR including the newly required accreditation for providers. 
Chair Steinhart opened the floor for public comments. – No comments
Chair Steinhart thanked Ms. McCool for her presentation and relieved the group for lunch. 
Chair Steinhart welcomed the group back from lunch and moved the discussion to item G. 
Agenda Item G
Status of Juvenile Detention Profile Survey & AB 1998
Chair Steinhart elaborated on BSCC’s responsibility with AB 1998 to develop recommendations on best practices and standards on how to disaggregate juvenile justice caseload and performance and outcome data by race and ethnicity by January 1, 2018. The Board has specifically assigned this task to the JJDWG. 
Mr. Bell suggested that we model other sectors by asking counties to report data relevant to their particular populations and to consult with other partners serving those same populations such as schools and health, and compare demographics to determine ethnicity and race in order to better serve communities. Starting with a sampling of selected counties before asking for race and ethnicity reporting statewide. 
Ms. Garnett suggested consideration of a roll up/roll down data collection method which consists of collecting data on basic racial categories but also asking for applicable identification of specific ethnic groups. 
Chair Steinhart asked if anyone was aware of national standards or a body of knowledge that could assist in how to disaggregate race and ethnicity data. Mr. Bell responded that he is not aware of any national models other than JJDPA but that the State of Hawaii could possibly be of resource due to their expansion of ethnic categories. 
Further suggestions were made about additional data categories to be collected, what resources could be pursued and who should be brought into the conversation. 
Floor opened for public comments on race/ethnicity data collection.  
Chair Steinhart moved discussion to agenda item H.
Agenda Item H




   Governor’s Public Safety Initiative – Prop 57
With sponsorship from the Governor, Prop 57 terminates the authority of prosecutors to direct file juvenile cases to adult criminal court effective November 8, 2016. Only a judge of a juvenile court can hear and order the transfer of a juvenile to adult criminal court. This condition also applies to auto file cases that were included in the Prop 21 provisions.  
Informational discussion was had with the consensus was that it was only necessary to keep an eye on the impact of the bill for the time being. 
Floor opened for public comment:
Erica Webster, Center on Juvenile Criminal Justice – a research report was handed out that included considerations of the impact of Prop 57 and the prediction that violent crime arrests of youth in California will continue to decline through 2020.
Additional discussion included the involvement of DJJ, costs to probation agencies, and length of stay considerations related to Prop 57. 
Chair Steinhart moved the discussion to agenda item J.

Agenda Item J
SACJJDP Status Report

Chair Steinhart informed the group of the vacancy of the Chair position for the SACJJDP and the addition of 8 new members that have been appointed by the governor. There was also mention of discussions had for the possibility of merging both the SACJJDP and JJSC but no active proposal for movement at the present time. 
Agenda Item K
Next Steps

Next meeting date to be scheduled via Doodle 
Floor opened for public comment – No comment 
Adjournment

The November 30, 2016 JJSC meeting was adjourned at 1:59 p.m.
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