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To the Citizens of San Bernardino County:

On April 4, 2011, Governor Brown signed into law AB 109, the Public Safety Realignment Act.
Provisions of this bill became effective on October 1, 2011, and “realigned” numerous law and
justice responsibilities from the state to the counties.

The bill also expanded the responsibilities of the county’s Community Corrections Partnership
(CCP). The CCP is comprised of several County departments and inter-county agencies. This
partnership became responsible for the implementation of AB 109 in San Bernardino County.

As the Chairperson of the Community Corrections Partnership, I thank you for your interest in our
realignment efforts and for taking the time to read this report. It details both the challenges and the
successes of our response to realignment.

AB 109 represented the most significant change to the California Criminal Justice system in a
generation. Fortunately, San Bernardino County was in a good position to face the adversities
brought on by realignment.

The CCP devised and enacted a plan to respond to AB 109 by the date it became effective. This
report details the facets of that plan and charts our future direction.

Two and one half years following the enactment of AB 109, we can begin to draw some conclusions
regarding the impact of realignment and our efforts. At this time, AB 109 continues to present
unique challenges, but we have surpassed our expectations and exceeded the goals initially set in
2011.

Ultimately, our objective is to provide the highest level of public safety to the citizens of San
Bernardino County, while deterring recidivism and promoting effective programs that provide
permanent rehabilitation solutions for offenders who re-enter our communities.

Tl o e

Michelle Scray Brown
Chief Probation Officer
Chair, Community Corrections Partnership
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SUMMARY OF AB 109

On April 4, 2011, Governor Edmund G. Brown signed Assembly Bill 109 (AB 109), The Public
Safety Realignment Act, which created the most significant changes to the California

correctional system and criminal sentencing guidelines in a generation.

This law, which went into effect on October .1, 2011, essentially transferred responsibility for the
housing and supervision of state prison inmate and parolee populations who were classified as

low-level offenders from the California Department of Corrections and Rehabilitation (CDCR)

to the counties.

Low level offenders were those individuals determined to have committed non-serious, non-
violent, and/or non-sex related crimes. AB 109 also included a significant shift of responsibility
for monitoring, tracking, and managing felons from the CDCR Division of Adult Parole

Operations (DAPO) to county-level probation departments.

This shift, or realignment of correctional responsibilities, was proposed by the state and driven
by two primary factors:

(1) The state needed to reduce its prison population.
(2) The state acknowledged that management of this population would be more effective if
individual counties were allowed the opportunity to develop programs based on specific

local resources and dynamics.

The bill also extended the responsibilities of the previously established local Community
Corrections Partnerships, or CCPs. Each county’s CCP is comprised of several county
departments and inter-county agencies. The CCP Executive Committee, which is chaired by the

Chief Probation Officer, is responsible for overseeing the implementation of AB 109 in each

county.
Key Provisions of the Public Safety Realignment

The genesis of AB 109 was a mandate that the state’s thirty three (33) prisons reduce the number
of inmates to 137.5% percent of intended capacity by May 24, 2013, as ordered by the United

States Supreme Court.
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The focus of AB 109 has been on two “types” of offenders:

1) Certain California Department of Corrections and Rehabilitation (CDCR)
parolees, who were classified as “low-level” offenders, or Post Release
Community Supervision (PRCS) offenders.

2) Offenders who have been sentenced after the effective date of Realignment
following conviction of a qualifying “low-level” offense. They are titled
Mandatory Supervision or PC 1170 offenders if they receive a supervision
tail upon release. (PC 1170 refers to the altered penal code section under
which they are now sentenced.)
AB 109 defined “low-level” offenses as those that were non-serious, non-violent, and non-sex
related. This criteria colloquially became known as a “triple-non” offense. It is important to
note that AB 109 establishes such categorization based only upon the most recent offense. As
such, an offender with past serious, violent or sex related convictions, whose most recent

conviction does not meet this standard, is eligible for release or subject to sentencing under the

realignment law.

PRCS Offenders Defined

Persons who were convicted of a triple non offense, sentenced to state prison, and remained
incarcerated as of the effective date of the act, October 1, 2011, were eligible for parole back to
the community as PRCS offenders. Prior to the passage of AB 109, all imprisoned offenders
released to the community were supervised by CDCR Parole Agents under their Division of
Adult Parole Operations (DAPO). Following the passage of Realignment, only offenders with
serious, violent, or sex related offenses were paroled to the supervision of DAPO. The
remainder of offenders, all categorized as PRCS, were released to the jurisdiction of probation

departments throughout the state.

Realignment dictated that PRCS offenders be released for supervision to the local county where
they were originally sentenced. Additionally, the Penal Code has been modified to prevent
PRCS offenders from being sent to state prison for violation of their terms and conditions of

parole/probation. The legislation also required that best practices be utilized for treatment and

rehabilitation.
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It is important to note that Realignment did not result in the early release of any PRCS offender.
These offenders were released to the supervision of probation departments within the normal

timeframe in which they otherwise would have been paroled.

No inmates who were in prison as of the effective date of AB 109 were transferred to county jail

facilities.

AB 109 also created a provision for the adjudication of parole violations at the local level, rather

than returning these offenders to the prison system.

The parole revocation process for PRCS offenders was continued under the Board of Parole
Hearings until July 13, 2013. After that time, hearings began to be held in a specialized local

PRCS court. However, all parole revocations were and continue to be served in county jails.

Mandatory Supervision Offenders Defined

The legislature recognized that AB 109 would realign current state prison inmates to local

authorities. However, realignment also had to target future sentencing to prevent the prison

population from returning to unacceptable numbers.

Therefore, AB 109 also changed the law, sentencing guidelines in particular, to realign certain

other responsibilities for the less serious offender from state jurisdiction to local jurisdictions.

Under the law, any offender who was convicted of a triple-non offense after October 1, 2011
could not be sentenced to a term of imprisonment that included housing in the state prison
system. Rather, the Realignment Act provided that these offenders were to be housed in local
jail/correctional facilities. This became known as Jail/Prison, to differentiate from other pre or

post sentence offenders being housed in local jails.

Mandatory Supervision Includes Either Straight or Split Sentencing

When sentenced after October 1, 2011 following conviction of a qualifying triple non offense, an

offender could be sentenced under two schemes at the discretion of the court.

In the first, called “Straight Sentencing,” an offender is ordered to serve his entire term of

imprisonment in a local jail facility. In the second scheme, referred to as “Split Sentencing,” the
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offender could be ordered to serve a modified, lesser period of incarceration in the local jail,
followed by a period of supervision by the Probation Department. This second type of
supervised offender is entitled a “Mandatory Supervision” offender; or a PC 1170 Offender, in

reference to the penal code section outlining the sentencing scheme.

It should be noted that AB 109 established no sentencing guidelines to dictate whether an

offender should be ordered to serve straight time or given a split sentence.

To house this new classification of offender in local jails without disruption to jail operations or
release of those normaily held in the jail population, local custody and supervision efforts were

expanded to include:

¢ Alternative custody options for county jails.
¢ Home detention for low-level offenders.
o Local jail credits that mirror prison (day-for-day).

Revocation Process

e PRCS offenders who were arrested for violations of the terms of their release return to a
specialized PRCS court. They can be returned to local custody for a period of time not to
exceed 180 days. A return to state prison for revocations is prohibited.

e AB 109 offenders can be subjected to a “flash incarceration,” which provides for a period
of detention in local custody up to ten days, for the immediate correction of conduct that
does not necessarily warrant a full revocation petition. Flash incarcerations do not
require the filing of a petition with the court or a warrant.

Additional provisions of Public Safety Realignment provide that:

o PRCS offenders can be subjected to a period of supervision not to exceed three (3) years.
However, the law requires they be discharged from supervision at one (1) year if there
have been no in custody sanctions or revocations. Following a custodial sanction or
revocation, the duration of their supervision window starts over and may be extended up
to the three (3) years maximum exposure.

e The supervision period for Mandatory Supervision Offenders is the length of time the
penal code would allow for incarceration under determinate sentencing, to include both
the custody time and supervision time of split sentencing. Revocations may not exceed
the total exposure of time spent under supervision.
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e AB 109 also provided that counties may “contract back” with the state to send local
offenders to state prison as an incarceration option. However, the cost was extremely
high and would have exceeded available funding within the first year. Contracting back
did not extend to parole revocations. San Bemardino County never utilized Contracting
Back as it was cost prohibitive.

The continued role of CDCR and DAPO

The State of California Department of Corrections and Rehabilitation continues to have
jurisdiction over offenders placed on state parole prior to the October 1, 2011 implementation
date. As noted, local jurisdictions began supervising the non-violent, non-serious and non-sex

offenders that were released from prison after October 1, 2011.

Inmates released after serving a life term (i.e., murderers, violent sex offenders and third strikers)
have been returned to state prison on revocations if ordered by the Board of Prisons. State Parole
continues to supervise the following offenders:

“Third Strikers” - individuals who were committed to state prison and whose third strike
was for a non-violent offense. They remained under the supervision of State Parole.

e Offenders convicted of a serious or violent felony as described in Penal Codes 1192.7(c)
or 667.5(c). '

e High risk sex offenders as defined by CDCR.
e Offenders classified as Mentally Disordered Offenders (MDO).
e Offenders on parole prior to October 1, 2011.

For the remaining low-level offenders on parole after implementation of realignment, parole had

the authority to discharge the parolee if no violations had occurred.

Felons convicted of serious, violent or sexual crimes against children, have continued to be

sentenced to prisons and required to register as a sex offender pursuant to Penal Code 290.

Furthermore, other specified crimes [contained in approximately sixty (60) additional exclusions
from the “low-level” definition] still require a state prison commitment and housing in the prison

system.
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Local Planning Process

The Public Safety Realignment Act expanded the role and purpose of the Community
Corrections Partnership (CCP), which was previously established in Penal Code 1230. It
required the CCP to develop and recommend to their County Board of Supervisors

implementation plans for the 2011 Public Safety Realignment and to create an Executive

Committee from the CCP members comprised of the following:

0O O O o o o o

Chief Probation Officer (Chairperson)

Chief of Police

Sheriff

District Attorney

Public Defender

Presiding Judge of the Superior Court

A representative from either the County Department of Social Services, Mental
Health, or Alcohol and Substance Abuse Programs, as appointed by the County
Board of Supervisors. (In San Bernardino County, the Assistant Executive

Officer of Human Services is on the Executive Committee.)
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