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TO: Chairman and Members DATE:  July 26, 2012 

 

SUBJECT: AB 900 Phase II Jail Construction Financing Program AGENDA ITEM:    F  

 Update 

  

   ACTION:   X 

   INFORMATION:  

RESOURCE PERSON: Leslie Heller  

 

 

Summary:     

 

This action agenda item provides the current status of counties awarded under this program, as well 

as a request for Board of State and Community Corrections’ (BSCC) action to consider conditional 

awards to Kern, San Benito, Santa Barbara and Monterey counties based on budget trailer bill 

language that shifted funding authority from AB 900 Phase I to Phase II.  

 

Background: 

 

AB 900 (Chapter 7, Statutes of 2007) provided for $1.22 billion in lease-revenue bond financing for 

the construction of county jail facilities, with the funding authority divided into two phases.  Phase I 

funding was awarded to counties by the Corrections Standards Authority (CSA) Board beginning in 

May 2008.  Phase II funding was awarded to counties beginning in March 2012, with amended 

funding authority addressed here under Additional Phase II Awards.   

 

Status of Current Phase II Awarded Counties  

On October 7, 2011 CSA released the AB 900 Phase II Request for Applications – Construction or 

Expansion of County Jails, as approved by the CSA Board.  The Request for Applications identified 

a series of specific project milestone requirements (e.g., county to provide assurance that the county 

has control of a project site within 90 days of award).  Funded counties are required to meet these 

milestones, showing the progress of their construction project in the planning stages and leading up 

to actual construction.  These required project milestones, along with a project schedule submitted 

with each application, allow for a project’s progress to be tracked by BSCC staff, and subsequent 

reporting of the projects’ status to the BSCC Board.  In the case of a county’s project not meeting 

the schedule or required milestones, it allows the Board to review that county’s award status and 

take action as may be deemed appropriate. 

 

Attachment A reflects the list of 11 counties currently holding Phase II awards as of CSA’s last 

meeting on May 10, 2012. 

 

The project milestone requirements that have passed in time since the CSA Board’s awards to 

counties on March 8, 2012 pertain to Los Angeles, Riverside, Orange, Stanislaus, Tulare, Kings, 

Shasta, Sutter and Madera counties.  (Santa Barbara and Imperial counties are on a delayed timeline 

status due to receipt of partial awards only, and have not yet reached milestone deadline.)  

 

The specific project milestone requirements applicable to date and each county’s status are as 

follows: 
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 Within 90 days from notice of award: Counties must provide formal assurance that they have 

project site control through either ownership or comparable long-term possession. 

o  The aforementioned counties (Los Angeles through Madera), with the exception of 

Tulare, met this requirement.  See Attachment B for Tulare County’s request for an 

extension of time (41 days) to meet this requirement.   

 Within 90 days from notice of award: Counties must show evidence they have begun the 

California Environmental Quality Act process. 

o  All of the aforementioned counties (Los Angeles through Madera) have met this 

requirement. 

 Within 120 days from notice of award: Counties must submit a real estate due diligence 

package for the State’s review. 

o  The aforementioned counties (Los Angeles through Madera), with the exception of 

Tulare, met this requirement.  See Attachment B for Tulare County’s request for an 

extension of time (26 days) to meet this requirement.   

 

Additional Phase II Awards 

AB 94 (Chapter 23, Statutes of 2011) amended certain portions of Phase II and allowed for counties 

to relinquish their Phase I awards, as may be appropriate, and receive a preference for being funded 

in Phase II where there is a lower level of matching funds required.   

 

Kern and San Benito counties relinquished their Phase I awards ($100,000,000 and $15,053,000 

respectively) and requested the AB 94 funding preference.  In March 2012 the CSA Board accepted 

the relinquished awards from these two counties and acknowledged its present intent to consider 

Phase II conditional awards to Kern ($100,000,000) and San Benito ($15,053,000) at a future date, 

once the Phase I award amounts have legislatively shifted to Phase II funding authority.  

 

Santa Barbara County relinquished a Phase I award in the amount of $56,295,000 which was 

accepted by the CSA Board in March 2012.  This county sought a separate preference track in the 

Request for Applications process for Phase II funding, and requested an $80 million Phase II award.  

From the funding authority remaining for medium size counties in Phase II at that time, the CSA 

Board awarded Santa Barbara County $60 million in March 2012, and further indicated the Board’s 

present intent to award an additional $20 million to Santa Barbara once the legislative process 

shifted their relinquished Phase I award amount to Phase II funding authority. This final action 

would provide Santa Barbara County with the full $80 million requested in Phase II.   

 

The remainder of Santa Barbara County’s Phase I award that was relinquished – $36,295,000, was 

the subject of additional action by the Board in March 2012.  It expressed its present intent to award 

the next county on the list requesting funding in the medium size county set-aside – Monterey, once 

the legislative process shifted the Phase I award amount to Phase II funding authority.  Note that this 

amount is only a portion of the $80 million requested by Monterey County.  The Board may 

consider allowing Monterey County to downsize its scope of work as detailed in its Phase II 

application, to be commensurate with the amount of available funding, pending the AB 900 Phase II 

Executive Steering Committee determining project worthiness with the amended scope.  (This scope 

change process was allowed when Imperial County was provided a partial Phase II award amount on 

March 8, 2012.) 
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On June 27, 2012, SB 1022 was signed into law.  Among other provisions, this legislation has 

shifted the relinquished Phase I award amounts ($171,348,000 total) from the above mentioned 

counties to Phase II funding authority.  This legislative action allows the BSCC Board to consider 

awarding this funding authority to counties.  

 

All expressions of the CSA Board’s present intent for future action by the BSCC for Phase II awards 

were made with the acknowledgement that there was no formal commitment for the BSCC Board to 

uphold, and that the BSCC Board would review the current status and determine appropriate action 

at this point in time.  

 

 

Recommendation/Action Needed: 

 

Staff recommends the BSCC take the following actions: 

 Consider the request from Tulare County for an extension of 41 days to comply with the site 

assurance requirement, and an extension of 26 days to meet the real estate due diligence 

requirement.  

 Consider Phase II awards to: Kern ($100,000,000) and San Benito ($15,053,000); 

Santa Barbara for the additional $20,000,000; and Monterey a partial award of $36,295,000. 

 Commensurate with a partial award to Monterey County, consider allowing the County to 

reduce its project scope, to be accepted as worthy by the AB 900 Phase II Executive Steering 

Committee.  
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