AGENDA ITEMH ATTACHMENT A

State of California
Office of Administrative Law

Inre: ) ' NOTICE OF APPROVAL OF EMERGENCY
Board of State and Community Corrections REGULATORY ACTION :
Regulatory Action:

Title 15, California Code of Regulations Government Code Sections 11346.1 and

11349.6
Adopt sections:  1712.2, 1714.2, 1730.2,
17402 . _ '
Amend sections: . 1700, 1706, 1712, 1712.1, OAL File No. 2013-1230-03 ER

1714, 1714.1, 1730, 1730.1,
1731, 1747, 1747.1, 1747.5,
1748, 1748.5, 1749, 1749.1,
1750, 1750.1, 1751, 1752,
1753, 1754, 1756, 1760,

1766, 1767, 1768, 1770,
1772,1776, 1778, 1788,
1790, 1792

Repeal se9tions:

This emergency re-submittal amends some sections and adopts some sections within
Title 15 of the California Code of Regulations. The proposed regulations add eligibility
requirements, matching fund requirements, a proposal process and evaluation criteria
for the construction fmancmg program for adult local criminal justice facilities.

OAL approves this emergency regulatory action pursuant to sections 11346. 1 and
11349.6 of the Government Code.

This emergency regulatory action is effective on 1/9/2014 and Will expire on 7/9/2014.
The Certificate of Compliance for this action is due no later than 7/8/2014.

Date: 1/9/2014

Thanh Hl'.lynh RS
Attorney

For.. DEBRA M. CORNEZ
Director .
Original: Patricia Mazzilli
Copy: Ginger Wolfe
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/ TITLE 15 DIVISION 1 CHAPTERI SUBCHAPTERG6 . . '
CHO DA ! RITYBOARD OF STATE AND COMMUNITY
CORRECTIONS '

o M CONSTRUCTION FINANCING PROGRAM

ARTICLE 1. GENERAL PROVisldﬁs"'
§1700 Purpose

The 1 purpose of these regulatlons is to 1mp1ement and spec1fy Chapters 3 11 a:aé—3 12, and 3 13, —of
Title 2, D1v1s1on 3, Part 10b of the California. Govemment Code

Note: Authomty cited: Sections 15820.906, and-15820.916, and 15820.925, Government Code; and Section 6030, Penal
Code. “Reference: Sections 15820.90, 15820.901, 15820.902, 15820. 903, 15820.905,15820.906, “15820. 907,715820.91,
15820.911, 15820.912, 15820.913, 15820.915, 15820.916-and, 15820. 917 15820 9') 15820 921, 15870 922,-15820; 923,
15820 924 15870 925, and 15820.926, Government Code v

§17 06 Defimtlons

The following words, where used in this subchapter, shall have the meaning hereafter ascnbed to them
in thl,..artlcle unless the context«of their use clearly requlres a different meaning. - -

“Local Jaﬂ Constructlon Fmancmg Program” means the requirements set forth in Chapters 3.11 and
3.12 of T1t1e 2, D1v151on 3 Part. 10b of the. Cahforma Government Code 10. ﬁnance the. construcnon of
local Jaﬂs : : . ‘

“Adult Local Criminal Justice Faeﬂltles Constmctlon FlnancmgvProgram” means the requlrements set
- forth in Chapters 3.13 of Title 2, Division 3. Part 10b of-the: Callfomla Govemment Code to ﬁnance
the construction of adult Iocal cmmmal 1ust10e fa0111t1es o

“Adult local criminal justice famht ’ means a faelhtv or portlon the1 eof thch mav melude any
custod1a1 housmg reentry pro,«zram mental health or treatment snaee necessarv to manage the adult

“Administrative work plan” means a comprehenswe plan for des1gn1ng, performmg and managmg the
proposedprOJect R s ST O o T N P

“Apphcant” means the partlclpatmg county that s applymg for ﬁnancmg thIough the Local Jail
Construetlon Fmancmg Plogram or the Adult Local Cnmmal J usttce Tac111t1es Construchon Fi mancmg

“Apphcatlon means the document prepared by a eounty, or two or more countles 1f a common
application, by -which -a request is made to participate in Phase II of the Local Jail Construction
Fmancmg Program or. the Adult Local Cnmma] Justice F acﬂmes Constructlon Flnancmg P1og1am s

“Apphcatlon assessment facto1s means erttenon by Whlch apphcatlons Wlll be assessed as stlpulated
in Sections 1712.1, 1714.1, 1730.1, 1731, and 1740.1 of these regulations, for ﬁnanemg through Phase
Il of the Local J a11 Construot1on I“mancmg Program.



“Architectural drawings” means ﬁill-size drchitectural rendérings that shall be prepared at least 1/8”
scale. ' : T lain , L o

“Assist the State in siting mental health day treatment and crisis care, and/or a continuum of care for
parolees” means a Board of Supervisors’ resolution outlining the county’s intent to assist the State in
siting mental health day treatment and crisis care, pursuant to Penal Code Section 3073, and/or a
continuuth of care at the conclusion of an offenders parole period in Phase I of the Local Jail
Construction Financing Program. B S ’ '

“Agsist the State in siting reentry facilities” means a Board of Superviéors’ resolution ou'tzlini'hg.t'he
county’s intent to assist the State in siting a reentry facility, pursuant to Penal Code Section 6270 in
Phase I of the Local Jail Construction Financing Program. o -
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Director-and representatives;

“Board” means the State Public Works Board. |

“Board of State and Community Coirections agreement” also known as the BSCC agreement means
the written agreement and any amendments thereto which outline roles and responsibilities between
the participating county and the BSCC as it relates to the oversight of the project.

“Board of Supervisors’ resolution” means a written resolution by a County Board of Supervisors.

“BYCC” means the Board of State and Community Corrections.

“C.CR” meanS'Céliforﬁia COdéiofRegulat.ion'sv. FR
“CDCR” means the California Department of Corrections and Rehabilitation.
“Cash match” and “hard match” are used interchangeably and mean cash dedicatéd o the project by

the applicant for eligible expenditures as defined in Section 1714, and-Sestion-1714.1, and 17142 of
these regulations.-

“Concept drawings” mean‘s, with respect to a design-build project, any drawings or architectural
renderings that may be prepared, in addition to performance criteria, in such detail as the participating
county determines necessary to sufficiently describe the participating county’s needs.

“Conditional award” means the maximum amount of state reimbursement a participating county may
receive for a project through the Local Jail Construction Financing Program_or the Adult Local
Criminal Justice Facilities Construction Financing Program, subject to or conditioned upon certain
requirements including, but not limited to: 1) each participating county’s project must be approved by
the AutheorityBSCC and the Board at various stages throughout planning and construction as required
by these regulations; 2) each participating county must enter into the state/county agreements as
required by these regulations; and 3) the financing mechanism of lease-revenue bonds are able to be
sold for each selected project. : S

“Construction bid” means a construction bid price. with-respect-to-a-design-bid-build-projeet:

4



“Construction documents” ‘means -architectural plans and specifications that:are one hundred percent
(100%) - complete and . generally include: : completed specifications - with b1d proposal :documents;
completed construction drawmgs and special interest items (correctlons modlﬁcatlons or additions
made to the documents) Lo R : o L

“Constructlon rnanagement” ‘means a: specxahzed mult1dtsc1p11nary functlon prov1ded by a flrmbor
individual acting as the county’s representative with the respon51b1llty to guxde the county through all
phases of dehvery of the construcuon pI‘OJ ject. :

0St s ffectlvenessv means 4 computed factor that is the state dollar cost per net gam in- beds to be
computedas the 'total amount. of state- funds requested d1v1ded by the total net gain in beds '

“County »means a legal subd1v1s1on of the State of Cahforma as deﬂned in subsectlon (a) of Sectlon 1
of Article XI of the Cahforma Constltutlon A .

“De31g11~bu11d” means a construcuon procurement process: in which both the: desxgn and constructlon
ofaprOJect areprocured fromasmgle entlty S e e s T L e

“Demgn capacu:y sincludes all housmg areas,:even those. speo1altzed units that are not-included in the
rated capacity. It does not;-however; include temporary holding cells, such as those in the reception
and bookmg areas of the facuhty Design capacity is-used in calculating costs per bed and square foot.

A“Des1gn development” ‘means. arch1tectural plans and spec1ﬁcatlons that are fifty- percent (50%)
complete . and “generally include: = outline - specifications - (detention. hardware, equipment, --and
furnishings); floor plans (to scale-with dimensions; room. designations, references, wall types, and
ratings); ‘building ‘sections (heights and: dlmensmns) interior elevatlons and. prehmlnary structural,
meohamoal and electmcal drawmgs :

“Detentlon alternauves means: programmmg efforts demgned to reduce Jaﬂ crowdmg as Well as
recidivism among. local offenders. - Sl i

“EIR‘”’ means environmental impact report; a report as defined in the California Environmental Quality
Act (CEQA) as 1mplemented in T 1tle 14 CCR Public Resouloes Code, Sect1ons 21000-21 1 77.

“Evalua‘uon and 1at111g process” means the method by Wluoh each county S proposal w1ll be evaluated
using the criteria stipulated in Sections 1712, 1712.2, 1714, 1714.2, 1730, 1730.2, 1731, and-1740,
and 1740 2 of these regulauons 1esult1ng ina. rank ordered list for. ﬁnanolng conmderahon

“Fac1l1ty adm1mst1ator means the shenff or-other ofﬁc1al charged by law with the admmlstratlon of a
local jail; or Adult Local Criminal Justice Facility, : y




“Facility lease” means a lease-revenue bond financing document in which the Board leases the site and
the Board-financed local jail facility project to CDCR for_the Local Jail Construction Financing
Program and to BSCC for the Adult Local Criminal Justice Facilities Construction Financing
theProgram. The term of the bonds andsare subject to availability for use and occupancys-; for Phase 1
and Phase II the CDCR_or BSCC agrees to pay rent and fulfill other related obligations:, for the Adult
Local Criminal Justice Facilities Construction Financing Program the BSCC agrees to pay rent and
fulfill other related obligations. : ’

“Facility sublease” means a sublease of the Board-financed leeal-jait-facility from CDCR_and/or
BSCC, with the consent of the Board, to a participating county, for its use, operation and maintenance,
as described in Section 1754, ‘

“Funding preference criteria” means criteria by which proposals will be given funding preference for
financing. through the Adult Local Criminal Justice Construction Financing Program. Funding
oreference criteria_includes: commitment of adequate county contribution funds, submittal of initial
real estate due diligence package. documentation of CEQA compliance, and review of and
authorization to execute the financing program project documents. ‘

“Ground lease” means a lease between a participating county and CDCR or BSCC, with the consent of
the Board, to place possession and control of the real property upon which the Board-financed loeal
jail-faeilityproject will be constructed with CDCR or BSCC as described in Section 1752.

“Hard match” and “cash match” are used interchangeably and mean cash dedicated to the project by
the applicant for eligible expenditures as defined in Sections 1714, and-Section-1714.1 and 1714.2.

“In-kind match” and “soft match” are used interchéngeably and mean local funds in the form of
property value or management/administrative services dedicated to the project by the applicant for
eligible expenditures as defined in Sections 1714, ané-Seetior-1714.1, and 1714.2.

“Interim Financing” is a Joan or loans that the CDCR_and the Board, or the BSCC and the Board,
obtain for the state’s share of the project and which may be obtained pursuant to: i) Sections 16312 and
16313 of the California Government Code (Pooled Money Investment Board loans), (i) Section
15849.1 of the California Government Code (General Fund loans), or iii) any other appropriate source.

“Large county” means a county with a general county population from 700,001 and above as estimated
by the State Department of Finance for January 1, 2007 for Phase L, and-January 1, 2011 for Phase II,
and May 1. 2013 for the Adult Local Criminal Justice Facilities Construction Financing Program.

“] ease-revenue bonds” and “state bond financing” are interchangeable and mean lease-revenue bonds
issued by the State Public Works Board for jail facilities as authorized in Chapters 3.11, and-3.12_and
3.13 of Title 2, Division 3, Part 10b of the California Government Code, as may be amended from time
to time.

“Local jail” means Type IL, III and IV facilities as defined in Title 15, CCR, Section 1006 and Title 24,
CCR, Part 1, Section 13-102. Pursuant to Sections 1712, and-Seetion-1712.1, and 1712.2, only county-
owned and operated local jails are eligible for state bond financing. Temporary and court holding
facilities are not eligible for state bond financing. e



“Match” means local funds in the form of cash property value or management/ adm1n1strat1ve servmes
contributed by a county on a state bond ﬁnanced pro;ect in the ratio descnbed in Sections 1714 a-nd ‘
Seetren—l?lﬂfl and}714’) SRR e e

“Medlum county” rneans a county with a- generaln county popula’uon from 200 001 to 700 OOO a8
estimated by the State Department of Finance for January 1, 2007 for Phase I, January 1, 2011 for
Phase-11; and May 1. 2013 for- the Adult Local Cnmmal Justrce Fac:lhtles Constructmn Fmancrng

Proggam ot

“Needs assessment study ‘means a compﬂ%{ " of data that substantlates and Justlﬁes the scope of théequea gl
project proposed to be funded: ‘through the ocal Jail Construcuon Fmancmg Program_ and the Adult @‘;
Local Cnmmal Justrce F acrhtres Constructlon Financing Pro ,Qram T T,

“Net gain in beds”means the. number of beds. (rated capaclty and special nse beds) to be added, 1n1nus
the number of existing beds (rated capacity and special use b ds) to be ehmmated in the. county. (rf any)
as a result of the proyect constructed through the Phase f the Local Ja11 Constmctlon F1nancmg

“Operatronal program statement” means a descrlptlon of the 1ntended operatlon of a local _]all or Adult
Local Criminal Justice Facility proposed to be financed. through the Local Jail Construction Fmancmg
Progr m_=Or the Adult Local Cnmmal_]ustlce Facilities ConstructlonFmancrn Prog arn}

“Part patmg county” means,;._aany c ,,nty or reg1ona1 consortlum .of cou ’w1th1n the state th t has
been: certified to the Board by the CDCR _and/or BSCC.as havmg satisfied all of the requlrements set
forth in Chapter 3.11, e#-3.12, or 3.13-of Title 2, Division 3, Part.10b of. the- Cahforma Govemment
Code, respectwely, for ﬁnanerng the constructlon or renovatlon of a Iocal Jaﬂ facrhty pursuant to those
chapters : YRR O g e e e i

“Performance cntena” means, wrth respect to a des1gu—bu11d prOJect the 1nf__ __tron that, fully
describes the scope of the proposed project and includes, but is not limited to, the size, type, and design
character -of the buildings .and site; the required . form, fit, function,-operational requirements, and
quality -of - design,  materials, -equipment,-and- workrnanshtp, and .any -other.information . deemed
necessary to sufficiently describe the participating county’s needs; mcludlng documents prepared
pursuant to. paragraph (1) of subdrv1sron (d) of Sectron 20133 of the Pubhc Contract Code SR

“Phase I” 1means the process and awardmg of ﬁnancrng pursuant to Chaptel 3 11 of Trtle 2, DlVlSlOn 3
Part 10b of the California Government Code. i s b .

" “Phase. 11" means the process.and awarding of - ﬁnancmg pursuant to Chapter 3.12 of Title 2, D1v1s1on
3, Part 10b of the California Government Code. R T

“Preliminary plans” means a site plan, architectural floor plans, elevations, outline specifications and a
cost estimate for each utility, site development, conversion, and remodeling project. The drawings
shall be sufficiently descriptive to. accurately convey the location, scope cost.and the nature of the
improvement being proposed. - : : e — :



“Program space” means space in which offenders receive services in the form of programming or
treatment to reduce reordmsm or as an alternative to incarceration. : :

“Project” means the construction or renovatlon of a 1oca1 Jaﬂ facﬂrty or adult looal crrmmal mstlce
facility proposed to be financed through the Local Jail Construction Fi mancmg Program_or the Adult
Local Criminal Iustrce Facﬂmes Constructlon Financing Pro g;ram : .

“Project dehvery and construetlon agreemen ” also known as PDCA means the written agreement and
any amendments thereto between the Board, the CDCR, or the AutherityBSCC, and the participating
county supplying the terms, provisions, and conditions governing the delivery of the project, as well as
other supplemental terms and conditions that are deemed necessary to the project by the Board as
described in Section 1748. For the Adult Local Criminal Justice Facilities Construction Program the
CDCR is not a party to the PDCA.

“Proposal” means the document prepared by a county, or two or more counties if a ‘common
application, by which a request is made to participate in Phase I of the Local Jail Construction
Financing Program or the Adult Local Criminal Justice Facilities Construction Program.-

“Proposal evaluation criteria” means criterion by which proposals will be rated. £ef—ﬁﬁ&ﬂemg—t4%eegh
H L ofthel H'IE o Ei e T o

“Rated capamty” means the number of inmate occupants as deterrmned by the AutheﬂtyBSCC for
which a facility’s single and double occupancy cells or dormitories (excluding those areas dedicated
for medical or mental health care or disciplinary isolation housing), were planned and designed in
conformity with the standards and requirements contained in Title 15, CCR, Division 1, Chapter 1,
Subchapter 4 and Tltle 24, CCR, Part 1, Section 13-102 and Part 2, Section 1231

“Reentry preference” means preference given to counties in Phase I of the Local Jall Constructron
Financing Program that agree to assist the State in siting reentry facilities pursuant to Govemment
Code Section 15820. 907 :

"‘Reglonal conisortium of oountles” means two or more counties bound together by a memorandum of
understandmg or a joint powers agreement identifying the terms, conditions, rights, responsibilities,
and financial obhgatlons of all partres :

“Schematic design” means archltectural plans and specrﬁcatlons that are tlurty percent (30%) complete
and generally include: a site plan; floor plan; exterior elevations and cross sections; type of
construction; and actual gross floor area.

“Scope of work and project impact” means a description of the project and the impact the project will
have on the county’s detention system.

“Site” means the property on which the Board-financed local jail facility is located, including a buffer
zone. Roadways or areas servmg functions other than the jail shall not be considered part of the site.

“Small county” means a county with a gener al eounty populatlon of 200 000 or fewer as estimated by

the State Department of Finance for W@%%se—t—wé%&m&m—y—%%—fef—ﬂw



H—Ianuarv 1. 2007 for Phase 1. January 1. 2011 for Phase II. and May 1 2013 for the Adult Local
Crrmmal Justrce Facilities Constructron Fmancmg Program P R i .

“Soft. match” -and “m—kmd matc ” are. used mtercha,ngeably and mean 1ocal funds in. the form of
property value or management/administrative services dedicated to the project by the appllcant for
e11g1b1e expend1tures as: deﬁned in:Sectiong 1714 and—Seetien—l7l4 1, and 1714 2 S

“Spectal use beds” means. beds for the purpose of approprrately housmg offenders in med1cal mental
health or: dlsolphnary rooms, cells or units that are planned and designed in conformity to the standards
and requirements contained in Title 15, CCR, D1v151on 1 Chapter 1, Subchapter 4 and T1tle 24, CCR
Part 1 Sectron 13 lO2 and Part 2; Seetlon 1231 nd : _ :

“Stafﬁng plan” means an assessment and 1dent1ﬁcat10n of stafﬁng levels needed to operate the
proposed prOJeCt . R :

“State bond ﬁnanomg and “lease-1 evenue bonds” are used 1nterchangeab1y and mean lease—revenue
bonds:issued by:the State Public Works Board for jail facilities as authorized in Chapters 3.11-and,
3:12:and 3.13 of Trtle 2 D1vrslon 3, Part lOb of the Cahforrua Government Code as may be amended
from time to. t1me s e

“State rermbursements” are payments made to the eounty by CDCR te«rem&lae e-county
1 and:Phase 11 project:costs, and to the county by BSCC for the Adult Local_Cnnnnal Justlce Facﬂrt
prolect costs whtch were deemed el1g1ble for state, ﬁnancmg i Y :

' “Workmg drawmgs ‘means a complete set of plans and spec1ﬁcat10ns shf""ﬂmg and describing all
phases of a project, architectural, structural, mechanical, electrical; ¢ivil engineering and landscaping
systems to the degree necessary for the purposes of accurate brddmg by contractor for the use of
artrsans in constructrng the pYOJeCt : R

Note: Authority cited: ‘Sections” 15820 906, and-15820.916, and 15820.925 Goverriment Code, and- Sectlon 6030 Penal
Code. Reference: Sections 15820.90, 15820.901, 15820.902, :15820.903,°15820.905,-15820.906,15820.907, 1582091,
15820.911, 15820.912, 15820.913, 15820.915, 15820.916, and-15820.917, 15820.92. 15820.921, 15820 922 15870 923,
15820, 974 15820 925, and 15820 926, Government Code o : v L

ARTICLE 2 ELIGIBILITY REQUIREMENTS

§ 1712

(a) To_be ehgrble for. part1e1pat10n m Ph‘ ,
. county shall:
(1), Submit the reqmred pr oposal descrlbed in Sectlon 1730 of these regulatrons .
2 .Complete or update a needs assessment study as prescnbed 1n Sectlon l73l of these
- regulatrons B
(3) Provide match as speolﬁed in Sectlon 1714 of these regulations;
G Provrde a copy of a signed Board of Supervrsors resolution agreerng to assist the State in
siting a reentry facility in their county, pursuant to Penal Code Sectron 6270 1f apphcable
and/or, :

Ehglbﬂlty Requrrements for Phase I _ 2e :
) 'I_of the Local Ja11 Construetlon Fmancmg Program, a




(5) " Provide a copy of a signed Board of SuperVi’sors resolution agreeing to assist the State in
siting mental health day treatment, crisis care, and/or a continuum of care for parolees in
their county, pursuant to Penal Code Section 3073, if applicable.

(b) If the conditions in subsection (a) of this regulanon are met counties may apply for reimbursement
for the following:

(1) = Costs of construction of the Autheﬂ&fBSCC approved local Jall fa0111ty pI'OJeCt mcludmg s1te
preparation, fixed equipment and fixed furnishings, and installation of fixed equipment and
fixed furnishings necessary for the operation of the facility, not to exceed seventy five
percent (75%) of the total project costs. Costs in excess of these levels, including higher than
expected construction bids, unanticipated costs, cost overruns, and costs of moveable
equipment and moveable furnishings, shall be funded by the county. :

(¢) Projects or items not eligible for state reimbursement under these regulations shall mclude but not
be limited to, the following;

(1) Temporary holding or court holdlng facxhnes : : '

(2) Local jail facilities or portions thereof operated by Junsdlctlons other than counties. City,

-state and federal facilities are not eligible.

(3) Purchase, lease, or rent of land; personnel or operational costs constructxon management
architectural programming and design; environmental reports; soil and/or water
contamination assessment/mitigation; excavation of burial sites; moveable equipment and
moveable furnishings; public art; off-site costs including access roads, power generation and
utilities development; costs attributable to county building permit fees and/or building code
inspection fees; supplies; bonus payments; and debt service or interest payments on
indebtedness required to finance the county’s share of project costs. :

Note: Authority cited: Section 15820.906, Government. Code; and Section 6030, Penal Code. Reference; Sections
15820.901 15820.906, 15820.907, Government Code; and Sections 3073 and 6270, Penal Crede. -

>§ 1712 1. Ehglblhty Requlrements for Phase IL

(a) To be eligible for participation in Phase II of the Local J a11 Construcuon Fmancmg Plogram a
county shall:

(1) Complete the application process described in Section 1730.1 of these regulations;

(2) Complete or update a needs assessment study as prescribed in Section 1731 of these
regulations; : :

(3)  Provide match as specified in Section 1714.1 of these regulations;

(b) If the conditions in subsection (a) of this regulation are met counties may apply for re1mbu1 sement
for the following:

(1) Costs of construction of the AuthorityBSCC- approved local Ja11 facility project including site
preparation; architectural programming and design (by consultants or contractors);
construction management (for activities by consultants or contractors); building permit fees,
sewer/utility use or unit fees, and for building inspection fees; fixed equipment and fixed
furnishings, and installation of fixed equipment and fixed furnishings necessary for the
operation of the facility; and moveable equipment and moveable furniture (subject to State
review and approval); not-to exceed ninety percent (90%) of the total eligible project costs.

(c) Costs in excess of ninety percent (90%) of the total eligible project costs, including higher than
expected construction bids, unanticipated costs and cost overruns shall be funded by the county.

(d) Projects or items not eligible under these 1egu1at1ons shall” mclude but not be hmlted to, the
following: ;

(1) Temporary holding or court holding facilities.
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~(2) -Local jail facilities or-portions thereof operated by Junsdlcuons other than counties. C1ty,
- estate and federal facilities aremot: ehglble e B : :
(3) Lease or rent of land; personnel or. operahonal costs; supphes bonus payments and debt
Sl service or mterest payments on indebte s required o ﬁnanee the county s share of pl‘Q]eCt
costs o T AT

Note: Authonty cited: Section . 15820 916, ‘ Government' Code and Section 6030, Penal Code” ReferenoeSectlons
15820, 911 15820 016 and 15820 917, Government Code and Sectlons 3073 and 6’770 Penal Code o : U

§ 1712: 2 Eholbllltv Reqmrements for Adult Local Crxmmal Justlee Facﬂmes : s
( a) To be eli glble for participation in the Adult Local Cnmmal J ust1ce"1"acﬂlt1es Constt'uctlon Program .

) Submit the required proposal descnbed in Section ':"1 ’730.‘2 of these regulations;
. (2) _Complete or undate a_needs aqsessment studv as_prescribed i in Section 1731 of these
RE RS R re IatIOHS R 3 S B T
-Prov1de match as sneelﬁed n Sectlon 1714 2 of these re,qulatlons

o l) Costs of desmn and_construction of the BSCC-approved- Adult Local Cnmmal Justice
e -‘F acﬂltv nrolect mcludm_g sﬂ;e preneuatlon ﬁxed equmment and ﬁxed 'b’ifumlshmgs and

- cost overruns, and costs of moveable equmment and moveable 'fumlshmgs sball be ﬁmded

( c) Pro1eets or items not ehglble f01 Vstate'rennbursemenl under these re,qulatlons shal] 1nolude but not
be limited to, the following: . -~ - ~
(1) Temporary holding. or court holding faolhues b B e wania ERE
+{(2) - Local- jail -facilities-or portions thereof onerated by 1urlsd1ct10ns other than counues City,
Lwrstate: and federal facilities are not.eli gxble . - :
(3) _ Purchase, lease. or rent of land; personnel or- oneratlonal costs en\/lronmental repoﬂs soil
{’if:;and/m water - contarnmatlon assessment/nutlgatxon excavatlon of bunal sites; moveable
.,,bequmment and.moveable. funnshmgs nubhc art; off-sxte costs 1nclud1n9 access roads, power
~ generation and utilities development sum)hes bonus navments and debt service or interest
" -payments: on: mdebtedness requir ed to ﬁnance the countv S share of Dro1 ect oosts

Note: Authority cited: Section 15820.925, Governrnent Code and Sectlon 6030 Penal Code Reference ‘Sections
13870 9’? 15820 925 15890 926 Govemment Code and Secnons 3073 and 6770 Penal Code T

§ 1714. Matching Fund Requn ements for Phase I

(a) Participating county matchmg funds for- projects proposed to be ﬁnanoed under these regulations
for Phase I'shall be a minimum of twenty-five percent (25%) of the total p1 o;ect costs pulsuant to
California Government Code Section 15820.907. R :
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(b) The AuthoﬁtyBSCC may reduce the Phase I matchmg fund requirements for participating counties
with a general population 200,000 or fewer upon petition by a participating county to the

. AutherityBSCC requesting a lower level of matching funds. o

(c) Cash match for Phase I must be at least 10 percent (10%) of total eligible project costs for large
counties and at least 5 percent (5%) of total eligible project costs for medium and small counties.

(d) Expenditures eligible as cash match for Phase I shall include those for:

(1) ~ Costs of construction of the AutherityBSCC, CDCR and Board-approved local jail facility
project;

(2)  Architectural programming and d631 gn by consultants or contractors;

(3) Preparation of full or focused environmental reports by consultants or contractors; and

(4) Construction management by consultants or contractors.

(¢) In-kind match for Phase I cannot exceed 15 percent (15%) of total ehglble prOJect costs for large
counties and cannot exceed 20 percent (20%) of total eligible project costs for medium and small
counties.

(f) Expenditures eligible as in-kind match for Phase I shall mclude those defined above as eligible
cash match expenditures, plus the following:

(1) Costs to audit the state bond financed project including staff salary/beneﬁts of mdependent
county auditor or services of a contracted auditor; = L

(2) A needs assessment study (or studies where apphcable), v

(3)  Site acquisition cost or current fair market value supported by an 1ndependent appralsa] of
on-site land cost/value of new facility construction, or on-site land cost/value of a closed
facility that will be renovated and reopened, and/or on-site land used for expansion of an
existing facility. Costs cannot be claimed for land that is under an existing operatlonal local
jail facility;

(4) County administration where the staff salary/beneﬁts are directly related to the construction
project; and,. _ -

(5) Transition planmng, 1nclud1ng staff salary/beneﬁts and consultant act1v1t1es dlrectly related to
the construction prOJect - S S :

(g} To qualify as match local expendltures must be dtrectly for the proj ject.

Note: Authority cxted Section 15820. 906 Government Code; and Section 6030, Penal Code " Reference: Sections
15820.906 and 15820.907, Government Code. .

§ 1714.1. Matching Fund Reqmrements for Phase II.

(a) Participating county matching funds for projects proposed to be ﬁnanced under these regulatlons
for Phase II shall be a minimum of ten percent (10%) of the total project costs pursuant to
California Government Code Section 15820.917.. :

(b) The AwuthorityBSCC may reduce the Phase II matching fund requirements for participating
counties with a general population 200,000 or fewer upon petition by a paruolpatmg county to the
AuthesityBSCC requesting a lower level of matching funds.

(c) Participating county matching funds for Phase I can be any combmatlon of cash and in-kind
match, subject to the limitations established in this section.

(d) Expenditures eligible as cash match for Phase II shall include the following:

(1) Costs of construction of the AutherityBSCC, CDCR and Board-approved local jail facility
project as identified section 1712.1(b)(1) above;

(2) Moveable equipment and moveable furnishings (subject to State review and approval); -

(3)  Architectural programming and design by consultants or contractors;

(4) * Preparation of full or focused environmental reports by consultants or contractors

(5) Building permit fees, sewer/utility use or unit fees, and for building inspection fees;

12



{6). . Off-site costs, -including access roads and utilities -development, outside of a reasonable
buffer zone surroundmg the penmeter of the secunty fence detention facﬂlty buﬂdmg and
parklnglct and . o e o o O oL

(7) Publicart. 3 : :

(e) Expenditures ehg1b1e as 1n-k1nd match for Phase II shall 1nclude the followmg

(1) Costs to audit the state bond financed project including staff salary/beneﬁts of. 1ndependent
* county auditor or services of a contracted auditor; , S

{2) - A needs assessment study:(or studies where applicable); . e SURR -

(3) Site acqulsmon cost or current fair market value supported by an 1ndependent appralsal of

~on-site land cost/value -of new.facility construction, or on-site land -cost/value of a closed
- facility that will be. renovated .and: reopened and/or on-site. land sed .fo Apanswn of an
SRS ex1stmg facﬂlty Costs cannot be cla1med for land that is under an’ ex1st1ng operatlonal local

“ County admxmstraﬁon where the staff salary/beneﬁts_ale dlrectly-;related to the constructlon

S ,'pr'OJGCt - . Tin e . . .

(5) ‘Transition planmng, 1ncludmg staff salary/beneﬁts and consultant» actmttes dlrectly related fo
.. the construction project; and, - : - e :

(6) “Real estate due diligence costs as bllled to the county by the State

-(f) To quahfy as match, local expenditures must be directly for the project

Note: Authonty cited: Section 15820.916, Government Code and Section 6030 Penal Code Reterenc'eé “Sections
15870 916 and 15820 91’7 Government Code L . ' o o

8§ 1714 2 Matchxno Fund Re julrements for Adult Local Criminal Justice Facilities.

( a) Parttcmatmg countv matching funds for m‘otects proposed to be financed under these regulations
“shall ‘be ‘a’ minimum - of" ten percent (10%) ‘of the ‘total ‘project ‘costs pursuant ‘to. Cahfonna
. Govemment Code Section 15820.926 and may be any combination of éash and/or in-kind match.*
‘(b) The BSCC may reduce the matching fund requirements for participating counties with a general
" population 200,000 or fewer up n netltlon bv a part1cmat1ng countv to the BSCC requestmg a
“Jowerlevel of matching funds. - : = et
{ c) ‘Cash and in-kind match for Adult’ Local Cmmnal Justice F ac111t1es must equal at least 10 nercent
(10%):0f the total eligible project costs for-large:and medlum countles and at least5 nercent (5%)
- oftotal eligible project costs for small ‘counties: Counties mav use an'y combmatmn of cash and/or
~ in-kind matchto meet the required match-amount. LS S MEESPLSER
{ d) Exnenditures ehglble as cash match for Adult Local Cmmmat J us‘nce F ac111t1es shall 1nclude those

tems ehgtble for state ﬁnancmg i, ui R i
- {2) “Project -and construction - management bv consultants or contractors PIior: tc the
' establishment ofthe protect by the Board; s i nl B o i e e
(3)  Architectural programming  and de51gn b\/ consultants or - contractors prior '--to the
i egtablishment of the project by the Board: - o8 shoet S ;
(4)  Preparation of full or:focused envnonmental reports b"y consu] tants or contractors
(5) -Off-gite ‘costs. including ‘access roads -and utilities ‘development, outside of a reasonable
- uffer zone surrounding the penmeter of the project facility bulldmg and nalkmg 1ot
(6) _ Public art; : : SRRy
(7) __ Real] estate due dﬂloence costs as billed to the county by the state:
(8)  State Fire Marshal fees as billed to the county by the state:
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(9) . Audit of state 1nter1m or permanent financing at the conclusion of the project by a contracted
audifor; : :

(10) Needs assessments performed bv consultants or contractors :
(11) Transition planning performed by consultants or contractors after June 27 2012

(e) Expendrnures eligible as m-kmd match for Adult Local Cnmmal Justlce Facilities shall include the
following:
(1) Audit of state interim or permanent ﬁnancm;z at the conclusion of the project as performed
by an independent county auditor; A
(2) A needs assessment study as performed by county personnel: -
(3) Current fair market value supported by an independent appraisal of on-site land cost/value
A only of new facility construction, or on-site land cost/value of a closed facility that will be
renovated and reopened, and/or on-site land used for expansion of an existing facility. Costs
cannot be claimed for land that is under an existing operational local jail facility;
(4) County administration where the staff salary/benefits are directly related to the construction
project for activities after June 27, 2012: and, -
(5)  Transition planning, including staff salary/benefits directly related to the construction project
for activities after June 27, 2012.
() To qualify as match, Jocal expenditures must be d1rect1y for the Adult Local Criminal Justice
acﬂmes Constructlon Financing Program prO]eot

Note: Authority cited: Section 15820.925, Government Code= and Section 6030, Penal Code. Reference: Sections
15820.925 and 15820.926, Government Code.

ARTICLE 3. APPLICATION TO PARTICIPATE IN THE LOCAL JAIL CONSTRUCTION
FINANCINGPROGRAM =~ . -

pe( 0\\)6%\

§ 1730. Proposal Process for Phase I

(a) The proposal for Phase I will be submltted on elther the 2007 Looal J aﬂ Cons 'ctlon Fundmg
Program Proposal Form, dated December 20, 2007, attached to the Request for Proposals
Construction or Expansion of County Jails or the 2007 Local Jail Construction Funding Program,
AB 900 — Phase 1 — 2009 Edition Proposal Form, dated July 21, 2009; attached/to the Request for
Proposals, Construction or Expansion of County Jails, AB 900 — Phase 1 -¥2009 Edition, and
incorporated into these regulations by reference herein. This is an interactive form to be completed
by counties electronically, printed and submitted as the project proposal along with other required
documents as attachments. The form can be accessed through the AustherityBSCC’s website at
www.bsce.ca. govhttp: ivisions—Beards/CSAL It is also available to the public
upon request directly from the A&é&eﬁieyBSCC’s business office in Sacramento, CA.

(b) Phase 1 proposals shall consist of, but not be limited to, the following:

(1) A signed Board of Supervisors’ resolution agreeing to assist the State in siting a reentry
facility in its county, pursuant to Penal Code Section 6270, if applicable;

(2) A signed Board of Supervisors’ resolution identifying the reentry site location(s),
accompanied by a resolution from the City Council if the site is located within the limits of
the city, if applicable; : .
(A) Pursuant to Section 1747.5, a siting agreement will be required.

14
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3) . A s1gned Board of Superwsors resolutlon agreelng to. ass1st the_State in smng mental health

Note: ‘Authority cited:
15820 906 Government

e, and S thIlS 3()73 and 6270 Penal Code

"-i71nteract1ve form to be complet nties:

apphcanon along with other 1equ1red documents as attachments by J anuary 11, 2012 “The form
can . be accessed L through the, - : Web51te at
" www.bsce.ca.govhtin ede SAlindex: A

request directly from the Ae&heﬂt-yBSCC s busmess ofﬁee in Sacramento CA. The apphcanon

shall include, but not be limited to, the following required exhibits and attachments:

(1) A signed Board of Supervisors’ resolution authonzmg subm1ss1on of thy -apphcaﬁon for state
»bond financing for aloeal Jaﬂ fac1hty, . .
@

i(3) A desonptlon of the pr03 ect need et '
- {4). -An: estlmated.budget for. the proje ect wh1ch must 1dent1fy the amount of state _bond ﬁnanclng

g\ "eds o0 be added), a constructlon and admmlstratlve W01k plan and an estnnated
e -.-;‘7_,_gt1metable for: cornpletlon_ of major phases of the prOJect

S ,ndluonal award and elects ‘phat;award 1,0 apply for a Phase II award and seeks
preference for relinquishing, whlle contmumg to assist the state in siting a reentry fa<:1hty, shall
also submit the following: =
(1) “Asigned Board of. Superv1sors 1esolut1on agreemg to-continueto assist the State in- smng a

reentry faelllty inits county, pursuant to Penal Code Section 6270, if applicable. ‘

Note: Authorlty “cited: Sectxon 15820.916, ‘Government Code ‘and Sectlon 6030, Penal- Code Reference Sectxon
15820.916, Government Code; and Sections 3073 and 6270, Penal Code. i :
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§ 1730.2  Proposal Process for Adult Local Criminal Justice Facilities. :

(a) The proposal for the Adult Local Criminal Justicé Facilities Construction Financing Program shall
be submitted on the Adult Local Criminal Justice Facilities Construction Financing Program
Proposal Form, dated July 23, 2013, attached to the Request for Proposal, Construction of Adult
Local Criminal Justice Facilities, and incorporated into these regulations by reference herein, This
is an interactive form to be completed by counties electronically, printed and submitted as the
project proposal along with other required documents as attachments. The form can be accessed

" through the BSCC’s website at hpiwww.bscc.ca.gov. It is also avallable to the public upon
request directly from the BSCC’s business office in Sacramento CA

(b) Proposals shall consist of, but not be limited to, the following: '

(1) The original signed proposal and 16 copies of the proposal o
(2)  Two duplicate copies of a fully executed Board of Suner'wsors resolutlon ‘addressing all
required points. Multiple resolutions collectively containing the necessary verbiage are

acceptable;
(3) One copy of a formal needs assessmem siudv as nrescnbed in Sectlon 1731 of these

regulations;
(4). All necessary documentation related to the fundlng preference cntena as descnbed on pages
16 through 20 of the Adult Local Criminal Justice Facilities Construction Financing Program
 Proposal Form, dated July 23, 2013, and incorporated into these regulations by reference
herein. The form can be accessed through the BSCC’s website at www.bsce.ca.gov. It is also
available to the public upon request directly from the BSCC’s business office in Sacramento,
CA.

Note: Aufhér'ifsf' cited: Sections 15820.92& Government Code: and Section 6030, Penal Code. Reference: Sections
15820.925 and 15820.926 Government Code: and 6030, Penal Code. ,

§ 1731, Needs Assessment Study

(a) Any county or regmnal consortium of counties mtendmg to construct ot renovate a Type 10, Il or
IV (as defined in Title 15, CCR, Section 1006 and Title 24, CCR, Section 13-102) leeal-jail
facility, or add 25 beds or more to an existing teealtail-facility shall complete a needs assessment
study pursuant to Title 24, CCR, Part 1, Section 13-102(c)2. The needs assessment study shall be
submitted with the Phase I proposal or Phase II application. The needs assessment study for the
Adult Local Criminal Justice Facilities Construction Financing Program must reflect current needs
and needs through the year 2014 and shall be submitted with the Adult Tocal Criminal Justice
Facilities proposal. Counties intending to construct beds must justify their determination of housing
capacity deficiency which shall include any construction projects for which the county is
conditionally awarded under Phase I and/or Phase 1. and any other construction projects whwh the
county is undertaking. : ~ :

Note: Authority cited: Sections 15820.906, and-15820.916, and-15820.925. and 15820.92& Government Code; and Section
6030, Penal Code. Reference: Sections 15820.906, and-15820.916, 15820.925, and 15820.926, Government Code.

§ 1740.2 Adult Local Criminal Justice Facilities Constructlon Financing Program Proposal
Evaluation Criteria.

In addition to California Government Code Sections 15820.925 and 15820.926. thf: criteria by which
proposals shall be rated shall include the below listed factors. Rating scores are recorded using the
Construction of Adult Local Criminal Justice Facilities Final Rating Form. dated December 4, 2013.
and incorporated by reference herein.

16



(a) Project need;
(b) Scope of work; _
(<) Offender management and nrogrammmg

(d) Administrative work plan,

(e) Budget_ revrew__ :____.._- Gy s

1 Code. Reference: Sections

15820 975 and 158’)0 926 Govemment Code

§ 1747 Steps to Proceed WIth Constructlon for Desrgn—Brd-Bulld Pro;ects .

(2) The AuthentfyLBSCC shall “ensuré that the- county is ‘ready to- ‘proceed . ‘with - construct10n A
' partlclpatrng IV "'nty shall be deemed ready 1o proceed wrth constructron When lt has done all of the

following: e i - N SR T
(1) Met ali the requrrements in. the proposal pursuant to Sectron 1730 for Phase I and Section
17302 for  Adult Local :‘Criminal Justice Facilities o the apphcauon pursuant to Section

: 1730.1_ for Phase II of these regulatwns” 2 : . i '
(2) - As requlred in Section 1749, obtamed:comphance w1th the operat1ona1 and physmal plant
- *requlrements in“the Minimuth Standards, for Local Deten‘non Fac1ht1es in'Title 15, CCR,

) P .
L HE) Approval of constructlon bid: award by the State Departrnent of Fmance
~(4) Filed w1th the A&t—heﬂty»BSCC a schedule of Values s-of vexpected state re1mbursements cash

. management plan and names; ,les'and contact 1nformat10n of key county:personnel
(5) + Filed with the Authesity 'BSCC ‘a financial plan detaﬂlng arrangements to provide its portion
- of project costs, including reserves for cash flow, source of matching funds, and a schedule
of antlclpated match expendlture that is at least proportlonal to the expendlture of costs that
- ‘are proposed to be reimbursed by the state; RRERS S
(6) Filed with the Authority:BSCC a statement: crtmg any exempttons from federal laws state or
L  local laws, regulanons ordtnances standards, or_reqmrements ,
" (7) Filed with the : __nta_ on _ffv',v'ﬁCahforma Envrronmental Quahty Act
 compliance; and, |
(8)  Filed with the Autherity-BSCC a written certification, that the.county has control of the site,
- either through fee-simple ownership or. compar; able long term possessron and nght of access
i ;to the facrhty sufﬁc1ent to assure undrsmﬁe&use and possessmn o

Note: Author_rty _c1ted: _S__e_c_trons 158209063 ané—15820.916,f820.925 e—né Government Code; and ‘Section 6030, Penal
Code. Reference: ‘Sections 15820.901, 15820.906, 15820.911, and-15820.916, 1582092, and 15820.925. Government

“periagency :
“:request
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§ 1747.1. Steps to Proceed with Construction for Deswn~Buxld Projects

(a) The Awtherity-BSCC shall ensure that the county is ready to proceed with the design- burld process.
A participating county shall be deemed ready to proceed with the desrgn—burld process whcn it has
done all of the following:

(1

@)

®3)

(4)

)

(6

™)
(8)

Met all the requirements in the proposal pursuant to Section 1730 for Phase [ and Section
1730.2 for Adult Local Criminal Justice Fac1ht1cs or the application pursuant to Section
1730.1 for Phase 11 of these regulations; -
As required in Section 1749.1(a), obtained the A&’cl&emy-s-—BSCC 5 approval of the
performance criteria or performance criteria and concept drawings. The performance criteria
or performance criteria and concept drawings shall specify the project will meet the
operational and physical plant requirements in the Minimum Standards for Local Detention
Facilities in Title 15, CCR, Division 1, Chapter 1, Subchapter 4 and Title 24, CCR, Part 1,
Section 13-102 and Part 2, Section 1231 and the fire and life safety requirements in Title 24,
CCR, Part 2, Volume 1, Chapter 4, Section 408;
Obtained confirmation that CDCR_for Phase I and Phase H or BSCC for Adult Local
Criminal Justice Facilities, has received the following:

(A) Establishment of the scope, costs and schedule of the pI'OJ ject by the Board

(B) Approval of performance criteria or performance criteria and concept drawings by the .

Board and the State Department of Finance; -~ -
(C) Approval of proceeding to design-build proposal sohcltatron by the State Department
of Finance: and

(D) Approval of design-build contract award by the State Department of F inance.
Filed with the Authesity-BSCC a schedule of values of expected state reimbursements, cash
match, and in-kind match and other budget items, along with a construction schedule, project
management plan, and names, roles and contact information of key county personnel;
Filed with the Autherity-BSCC a financial plan detailing arrangements to provide its portion
of project costs, including reserves for cash flow, source of matching funds, and a schedule
of anticipated match expenditure that is at least proportional to the expenditure of costs that
are proposed to be reimbursed by the state;
Filed with the Autherity-BSCC a statcment cmng any excmptlons frorn fcdcral laws, state or
local laws, regulations, ordinances, standards, or requirements; . .
Filed with the Autherity-BSCC_ documentation of California Envrrornmental Quality Act
Compliance; and,
Filed with the Auéhoﬁt-}fBSCC a wntten ccrtrﬁcarron that the county has control of the site,
either through fee-simple ownership or comparable long-term possession, and right of access
to the facility sufficient to assure undisturbed use and possession.

Note: Authority cited: Sections 15820. 906, ané—15820 916, 15820, 925 Govemment Codc and Section 6030, Penal Code.
Reference: Sections 15820.901, 15820.906, 15820.911, and-15820.916, 15820.92, and 15820.925, Government Code.

§ 1747.5. Requirements for the Siting Agreement in Phase I.

(a) In Phase I, a siting agreement between the CDCR and a partlclpatmg county shall be entered into
within ninety (90) calendar days following notification to the county by the AutherityBSCC (with
any additional time extensions at the discretion of the AwutherityBSCC) of the intent to
conditionally award state bond financing for construction of a local jail facility based on a reentry
preference. The signed siting agreement is necessary prior to the CDCR providing certification of
financing to the Board where a preference for reentry has been awarded.

(b) The agreement shall include, but not be limited to, the following:

(1)

A description of the reentry site including the proximity of water, sewer and power supply.
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(2) A signed Board of Supervisors’ resolution identifying the proposed reentry site location(s),
... accompanied by a resolution from the C1ty Councﬂ if the 51te(s) are, located thhm the hmlts
. ~.of acity,if applicable; ... ...
(3) Language that states that the proposed sxte(s) 1s/are agreeable to CDCR '
. (4) The roles, respons1b111t1es and perfonnance expectatlons of the part1es to. estabhsh a reentry_ .
oo facility. =
(5 A descnptlon of the needs of the 1nd1V1dua1 county w1th respect to. the parolee populatlon as
- well as the services and programs that w111 be. avallable and/or necessary for a, successful
o reentry facility. L ,
(6)- - A-description ¢ of the loeatlon and de31 gn of the reentry facﬂlty, staffmg and perat1ons (where
EERE) apphcable) and additional terms as- the partles deem necessazy e

Note: Authorxty cited; Sections 15820.906 and 15820. 916 Government Code and Sectxon 6030 Penal Code Referenoe _
Seetlons 15820 905, 15820 907 15820 915 and 15870 917 Govemment Code S

§ 1748 Requxrements for the Pro;ect Dehvery and Constructmn Agreement

L_LThe prOJect dehvery and const et1on agreem and’ Phase I een the Board
“CDCR, the A 'BSCC “and ‘a part101pat1ng' county' shall be. exeeuted' after” the ‘Board
estabhshes the scope “cost and schedule of the project. “Th ( eINery and constructmn

. agreement shall include the roles, responsibilities and perfofmanee expectahons of the parties.”

(b) The project delivery and construction agreement for Adult Local Criminal Justice Facilities
between the Board the BSCC an a:"ﬁartlc1nat1ng [de V"shall be ‘executed after the Board
estabhshes the scope, cost and schedule of the project. The project. dehverv and constructlon '

- agreement shall include 1he roles respon51b111t1es and performance expectahons of the partles -

Note; _Authonty cited: Sections 13820.906, end-15820.916, and 15820, 925. Governmen Code; & and Séc{i'ciﬁ"ébz%o,'_féhéi

§17485. Reqmrements for the Corry eetions-Stan
Commumtv Correctmns Agreement » v
(a) The oar : _'::Qtate ‘and” Commumtv Correohons ’

sement between ‘the - Authority-BSCC and the----partlclpatmg ‘county shall be- executed
: f"concurrently, or ‘as coneurrently ‘as practlcable w1th the -execution of - the. pro_]ect dehvery and
““construction ‘agreement. - “The Board of ‘State and " ‘Commutiity Corrections ‘€6 rds
”"Au%her—ii;{;eageement shall include the roles and-responsibilities, and performance’ expeotatlons of
"the part101patmg county and the Authesi -BSCC as it relates to the over51g11t of the prOJect

O '. A 9_‘ Board OfStateand T ;v'

Note: Authonty cited: Sections 15820 906, a&é—lSSZO 916, and 15820 925 Government Code and Sectlon 6030 Penal
Code.- Reference Sections. 15820 901 15820 905, 15820 911 aﬁé—15820 915 15820 92, and 15820.924 Govemment
Code '

§ 1749. Submittal of Ar chitectural Drawings and Spemflcanons for Desxgn-Bld~Bmld PrOJects

(a) Alch1tectural drawmgs and speelﬁca‘uons shall be submitted to the Aeﬂ}eﬁ%y—BSCC at the
_ schema‘ac .design phase, the design development phase -and. the eonstructlon document phase,

- pursuant to Title 24, CCR, Part 1, Section 13- -102(c)3..
(b) The Autherity-BSCC will review the drawings and speelﬁeamons as soon. as practlcable but no
later than thirty (30) calendar days.for Phase 1 and Phase II projects.and no later than forty-five
(45) calendar days for Adult Local Criminal Justice F aeﬂltv -—dﬂé—lﬂ_‘QI‘O]GC’{S 1In the event of any
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major deficiencies, the Autherity-BSCC will notify the county in writing. Deficiencies may be
‘identified as either failures to comply with minimum jail standards or as design features that may
pose serious safety, security, operational, or management problems if left uncorrected even where
minimum jail standards are not violated.

(c) Pursuant to California Government Code Scctlons 15820 906 and-15820.916,, and 15820.925, to
enhance safety and security, the-Autherity-BSCC may require changes in construction materials if
the materials proposed with the final plans and specifications are not essential or customary, as
" used statewide for same security level facilities. c o

(d) Deficiencies in compliance with the operanonal and physical plant requlrements in the Minimum

~ Standards for Local Detention Facilities in Title 15, CCR, Division 1, Chapter 1, Subchapter 4 and
Title 24, CCR, Part 1, Section 13-102 and Part 2, Section 1231 and construction materials shall be
corrected by the county prior to advertising for bids. '

(¢) Architectural drawings and specifications shall be submitted to the State Fire Marshal for review
and approval.

(f) The Board will have final approval of all projects, and Board approval or dlsapproval of any
project is not subject to the appeal process as described in Article 5.

(g) No state moneys shall be encumbered in contracts let by a part101pat1ng county untﬂ construction
document plans and specifications have been approved by the Au%hef&y—BSCC and subsequent
construction bids have been recewed

Note: Authority cited: Sections 15820906, #6d-15820.916, and 15820925, Governmeni Code; and Section 6030, Penal
Code. Reference: Sections 15820.901, 15820.906, 15820 911, and-15820.916, 15820.92, and 15820.925., Government
Code; and Section 6029, Penal Code - AU

§ 1749.1. Submlttal of Performance Crlterla and Mﬂ%ee%()oncegt Drawmgs a—uﬁ
Speeifieations-for Design-Build Projects.

(a) Performance criteria or performance criteria and concept drawings shall be submitted to the
Authority-BSCC for review and approval before the county issues a request for proposals for the
services of a design-build entity.

(b) Construction documents shall be submitted to the A&EHGH-F}#BSCC and the State Fire Marshal for
review and approval.

(¢) The Autherity-BSCC will review the construction documents as soon as practlcable but no latcr
than thirty (30) calendar days_for Phase I and Phase II projects and no later than forty-five (45)
calendar days for Adult Local Criminal Justice Facility projects;-ane-i. In the event of any major
deficiencies, the Autheritr-BSCC will notify the county in writing. Deficiencies may be identified
as either failures to comply with minimum jail standards or as design features that may pose
serious safety, security, operational, or management problems if left uncorrected, even where
minimum jail standards are not violated.

(d) Pursuant to California Government Code Sections 15820. 906, and-15820.916, and 15820.925, to
enhance safety and security, the-AutherityBSCC may require changes in construction materials if
the materials proposed with the construction documents are not essential or customary, as used
statewide for same security level facilities.

(e) Deficiencies in compliance with the operational and physical plant requirements in the Minimum
Standards for Local Detention Facilities in Title, 15, CCR, Division 1, Chapter 1, Subchapter 4 and
Title 24, CCR, Part 1, Section 13-102 and Part 2, Section 123] and const1uct1on matenals shall be
corrected prior to completlon of construction, -

(f) The Board will have final approval of all projects, and Board appmval or dlsapproval of any
project is not suchct to the appeal p1ocess as described in Article 5 =
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(g) No state moneys shall be encumbered in contracts let by a participating county until performance
criteria or performance ctiteria and concept drawings have been approved by the AutheﬁtyBSCC v
pursuant to subsectron (@) and a design-build contract has been a ed R

Note”Au'thohty cited: Sections 15820.906, and-15820.916, and 15820.925. Government Code; and:Section 6030, Penal -
Code. Reference: Sections15820.901, 15820, 906 15820 911; &ﬁé-15820 916, 15820 92, and 15820, 925 Government
Code and Sectron 6029 Penal Code o '

§ 1750 Operatlonal Program Statement/Staftmg Plan/Operatmg Cost Analysrs for Desron—Bld-
Build Pro;ects

(b) At the trme the county submrts the desrgn development plans and spec1ﬁcat10ns for rev1ew and
A,{‘-approval it-shall also submlt a prehmmary stafﬁng plan along with an analysrs.of other anticipated

- support staff
<+ Transition:team program : statement and costs;

:Ident1ﬁcatlon of and xIe _e sources for, sufﬁc1ent county funds needed to support the
”;stafﬁng levels and operating costs for the proposed facrhty N
(©) Followmg Autheﬂty—BSCC dete1m1nat10n that the ‘preliminary stafﬁng ‘plan -complies with
" regulations, the facility administrator or designee ‘shall ‘submit the preliminary staffing plan and
operatmg cost analysis to the Board of Supervisors for review and approval.

Note: Authonty cited: Sections 15820.906, and-15820.916, 15820.925 Govemment Code and Sectron 6030 Penal Code
Referenc Sections 15820. 906 eﬁd~15820 916 and 15820 925 Government Code B S

§ 1750 1.0 _peratlonal Program Statement/Stafﬁng Plan/()peratmg Cost Analysm for Deswn—
BuﬂdProgects 7 : s ELRERE s e B Dl ke el :
(a) At: ‘the time the cou11ty submlts »the performance cntema 0T performance criteria and concept
drawings for review and approval ‘with respect to a. design-build project, it shall also submit an
operatlonal program’ ‘statement, and ‘@ prehmmary stafﬁng plan, ‘along with an analysis of other
anticipated operating costs, for the fac1hty At aminimum, this pla;o shall include the followmg
- (1) Staffing requirements under the proposed design’ capacity;
" {2) ‘Shift“and post identification” «of stafffor the proposed facﬂlty, dehneated by custody and
support staff; C
,(3) .. Transition team program statement and costs;
",;(4)__ vAna1y51s of a thirty (30) year hfecycle operatrng costs and mamtenance and ener gy costs for
the proposed facility; and,
(5) Identification of, and revenue sources for, sufficient county funds needed to support the
staffing levels and operating costs for:the proposed facility.
(b) Following AutherityBSCC - determination -that .the preliminary stafﬁng plan comphes wrth
regulations, the facility administrator or-designee shall submit the preliminary . stafﬁng plan and
operatmg cost analys1s to the Board of Super\flso1s for review and approval
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Note: Authority cited: Sections 15820. 906, and-15820.916, and 15820.925, Government Code; and Section 6030 Penal
Code. Referenoe Sections 15820.906, and-15820.916, and 15820.925 Government Code.

§ 1751. General County Requlrements

(a) Pursuant to California Government Code Sectlons 15820 901 and 15820. 911, a participating
- county may acquire, design, and construct the local jail in accordance with 1ts local contracting
authority.

(b) Pursuant to California Government Code Sections 15820.901, aﬁé~15820 911, and 15820 92, a
participating county may assign an mspector during the construction of the prOJect
notwithstanding California Government Code Section 14951.

(c) Pursuant to California Government Code Sections 15820.901, and-15820.911, and 15820.92, the
participating county is' the lead agency resp01151ble for comphance with the California
Environmental Quality Act.

(d) With the consent of the Board, the CDCR and a participating county are authorized 10 enter into
leases, subleases, contracts, or other agreements pursuant to California Government Code Sections
15820.905 and 15820.915. With the consent of the Board. the BSCC and a participating county are
authorized to enter into leases, subleases, contracts, or other agreements pursuant to California
Government Code Section 15820.924.

(e) In all agreements related to this program, the participating county shall 1ndemmfy, defend, and
hold harmless the State of California for any and all claims and losses accruing and resulting from
or arising out of the participating county’s acquisition, design, construction, operation,
maintenance, use and occupancy of the local jail facility or Adult Local Criminal Justice Facility.

Note: Authority cited: Sections 15820.906, #ad-15820.916; and 15820.925. Government Code; and Section 6030, Penal
Code. Reference: Sections 15820.901,.15820.905, 15820.911, and-15820.915, 15820.92, and 15820.924, Government
Code. '

§ 1752. Ground Lease

(a) A_ground lease between the partlc1patmg county and CDCR for Phase I and Phase II or BSCC for
Adult Local Criminal Justice Facilities, with Board consent, will be entered into after the county
has entered into the project delivery and construction agreement and the Board has determined the
site is adequate for purposes of financing in accordance with Government Code Section
15820.901¢a)-for Phase 1, Government Code Section 15820.911 for Phase II. and Government
Code Section 15820.92 for Adult Local Criminal Justice Facilities.

(b) An easement (documented in a separate easement agreement) over adjacent oounty property for
project access, utilities and repairs may also be required at the time the ground lease is initiated.

(c) Attached to the ground lease will be a legal description of the site. ,

(d) The ground lease shall not be terminated as long as the lease-revenue ‘bonds are outstanding, even
in the event of default. :

Note: Authority cited: Sections 15820.906, &ad-15820.916, and 15820.925, Government Code; and Section 6030, Penal
Code. Reference: Sections 15820.901, 15820.905, 15820.906, and-15820.915, 1582092, and 15820.924, Government
Code. ' : :

§ 1753. Right of Entry for Construction_and Operatmn

(a) A right of entry for construction and operation between CDCR for Phase I and Phase 1L, or BSCC
for Adult Local Criminal Justice Facilities, ‘and the participating county will be entered into
concurrently with the ground lease. :

(b) The right of entry for construction and operation authorizes the part101pat1ng county and their
contractors to use the site that has been leased to CDCR_for Phase I and Phase 11, or BSCC for
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Adult Local Criminal Justice Facilities, via-the ground lease for construction related aot1V1t1es and

opera’uon of the nrmeot upon. substanual completlon of construc’u 0.,

Note Authorlty c1ted Secnons 15820 906 and-15820, 916"and 15820 925 Goy mment“cOde,_ and Secuon 6030 Penal

Note Authority clted S ons 15820. 906 —aﬁé—lSSZO 916, and 15820925
Code. Referencc Sectlons 15820 905 aﬁd—15820 915, and 15820 924 Govemment Code

practlcable : :
(d) State re1mbursements, shall be. made An: arrears <0n.-a schedule -mutually agreed _,to by the
AH&%WBSCC and the participating county and estabhshed in the GS—ABSCC BSCC agreement.
L)_No stafe yennbursements will” be made untﬂ the pamclpatmg county has comphed w1th all
apphcable state requirements. "
(f) Participating counties including any design costs as state reimbursed costs, for one or more phases
of design, may not proceed with that phase of deslgn Process. un‘ml after the Drmect scone cost,. and_
schedule are established by the Board. ..~ : '
( ,c_{) 1f a dBSI,C.Zﬂ-bld -build Dro1ect budget 1nc1udes any state ' rennbursements f01 wo1k1ng
- -drawmgs/construcuon documents phase costs, the Board and the State Department of Finance must
: aoprove prehmmary plans/desmn development drawmgs before the. pamcmatmg oountv can
, commence Work on the workmg drawings and/or constmotlon documents ehase If ¢ a Dar’ucmatmg
countv commences any working drawings and/or_construction doouments phase aCt1V11.1E:S ‘before
.obtamm;z; apm roval of nrehmlnarv plans and/or design developmem dlawmgs from the Board and
State Department of Finance, the entire state portion of the project ﬁnancmg shall be forfe1ted and
the state will not relmburse any nartlcmatmg countv oro1ec’t costs o & :
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éea( h) Ifa d631gn~bulld project budget includes any state reimbursements for design-build phase costs,

the Board and State Department of Finance must approve performance criteria or performance
criteria and concept drawings before the participating county can commence work on the design-
build phase. For any project that includes any state réimbursement of the design-build phase costs,
if the participating county commences any design-build phase activities before obtaining approval
of performance criteria or performance criteria and concept drawings from the Board and State
Department of Finance, the entire state portion of the project financing shall be forfelted and the
state will riot reimburse any participating county project costs.

(i) At such time as the balance of anticipated total state reimbursements reaches five percent (5%),

@

for Phase I and Phase II projects, the AutherityBSCC shall withhold that amount as securitys—,
When a participating county is unlikely or ineligible to draw 100 percent (100%) of the conditional
award amount, the state shall withhold the final 5% of eligible state reimbursements. The withheld
amount willte be released to the participating county upon compliance with all of the applicable
terms in the GSA-BSCC agreement, project delivery and construction agreement, other agreements
applicable to the financing, and applicable conditions and requirements of law and regulation. This .
includes:

(1) Final completion of the project;

(2) Receipt and approval of the final audit and the final project summary report;

(3) The final construction inspection and approval by appropriate officials; and :

(4) Staffing and operating the facility within ninety (90) days of construction completion.

At such time as the balance of anticipated total state reimbursements reaches five percent (5%), for

Adult Local Criminal Justice Facility projects, the BSCC shall withhold that amount as security.
When a participating county is unlikely or ineligible to draw 100 percent (100%) of the conditional

- award amount. the state shall withhold the final 5% of eligible state reimbursements. The withheld

amount will be released to the participating county upon compliance with all of the applicable
terms in the BSCC agreement, project delivery and construction agreement, other agreements
applicable to the financing, and applicable conditions and requirements of law: and regulation.
These requirements of law and regulations include:

(1) Final completion of the project;

(2) Payment of State Fire Marshal fees in full; _ : :

(3) Receipt and approval of the final audit and the final mo1ect summary report;

(4) The final construction inspection and approval by appropriate officials; and

(5) Staffing and oper a‘ung the facility within ninety (90) days of construction completion.

Note: Authonty cited: Sections 15820.906, and-15820. 916 and 15820925 Government Code; and Sectxon 6030, Penal
Code. Reference: Sections 15820.903, 15820.906, 15820.913, asd-15820.916, 15820.922, and 15820.925, Government
Codc

§1760 Record Keeping and Accountlng NS S Co
(a) The participating county shall establish an ofﬁmal file for the prowct The file shall contain

adequate documentation of all actions that have been taken with respect to the project. The
documents to be retained shall include, but are not limited to, contracts, payment of invoices,
transfer of funds and other related accounting records sufficient to reflect properly the amount,
receipt and disposition of all state reimbursements and county funds for contribution. The

participating county will provide a copy of the official file to CDCR_for Phase I and Phase I

projects. and to the BSCC for Adult Local Cnmmal Justice Facilities projects, upon termination of
the E8A-BSCC agreement. :

(b) The participating county shall protect records from fire or othel damage
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(c) The official project file must be preserved a minimum of three years after the last date on which no
1ease~revenue bonds are outstanding, :
(d) All state reimbursements received by the participating county shall be deposited 1nto separate fund
accounts, which identify the- funds and clearly show.the manner of their disposition.. :.
(e) -Accounting for.state. reimbursements shall ‘be in. accordance with generally accepted accounting
rinciples and practices. -Supporting records must-be maintained by the participating county in
- sufficient detail to demonstrate that the state. reimbursements were used . for the purpose for which
the award was made and in accordance with the provisions of state contractlng and shall be subJ ect
“to: Board and Ad ity BSCC audit as descnbed in Sectron 1770 Db :

Note: Authorlty crted Sections . 15820.906, eﬁd~15820 916 and 15820 925 Government Code" and Sectlon 6030 Penal
Code Reference Sectlons 15820 906 ané—15820 916, and l58’)0 925,Government Code. ' , e

Justice Facilities shall shall regularly monifor the administration of the prOJect and the distribution of
state reimbursements to a participating county, in order to assess comphance and determine that the
_project is operating in accordance with the approved proposal and/or apphcauon the condrtlons of
. the ESA-BSCC agreement, these regulations and the law. - ’
(b) The AutherityBSCC, Board and . the State Department of Fmance shall have admuustratlve
overs1gh‘c of the project.
(c) Access to.the: prOJect site;-county. project files .and .contractors’ records shall be prov1ded to the
OC;-or-other stat ‘ofﬂcmls dunng ail-sphases of ccnstructlon throughout th term of .

uthor y crted Sectmns 15820 906, and~15820 916 and 15820 925 Government Code; Sectron 6030 Penal Code
ns.15820. 901 15820 906, 1 1’14and~15820 916 15820 92 and15820 92 'Government Code .

Note:

(a) The partlclpa ing ou____y shall agree to. proceed w1th the agreed upon construc‘non schedule and
complete tl t in accor rdance ‘with the G—&A;BSCC agreement and the pl i Spe01ﬁcat10ns
(with respect to a design-bid-build prOJect) or the perfonnance criteria or perforrn nce criteria and
concept drawings (with respect t0 a des1gn~bu11d prO_] ect) and plans and spe01ﬁ ations approved by
the Board and yBSCC. . _

(b) The participating county s failure to proceed w1th the pmJect on the agreed schedule may be a

_ material breach of the. project dehvery and construcuon agreement and the GSABSCC agreement

(c) Upon cornple’non of the pr03 ect, the part1c1pat1ng county shall subnnt a ﬁnal pI'O_]eCt summary to

§ 1768 Pl 0]ect Modxflcanons R :
(a) Project 1nod1ﬁcat10ns pr oposed after the £SABSCC agreement is- s1gned requlre advance approval
“ofthe Board and the AuthertyBSCC if the modifications: :
“(1) " ‘Are more. than minor changes whlch affect the Scope demgn, conﬁguratlon, cost or schedule
~ ofthe project; - : e : - :
(2) - Aremore than minor changes to the demgn 1ocat10n size, capacny, or quahty of major items

of equlpment
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(3) ~ Cause a delay or change in the date of "substantial'completion or final completion dates for
the project; or,
(4) Cause any change that would impact the Aﬁ‘éh@ﬁt-yBSCC s operahonal or constructlon
regulations in Title 15, CCR, Division 1, Chapter 1, Subchapter 4 and Title 24, CCR, Part 1,
Section 13-102 and Part 2, Section 1231 or the State Fire Marshal’s construction‘ regulations
in Title 24, CCR, Parts 2 and 9 as adopted by the Office of the State Fire Marshal, a change
in the number of beds or a change which affects the secunty or fire and life safety of the
: facility.
(b) The participating county shall report, in writing, to the AHQQOH%}'BSCC any mod1ﬁcat1ons to the
county’s agreement for construction with its contractor.
(c) Summaries of all change orders shall be submitted to the AutherityBSCC with each
invoice/progress report. '
(d) Neither the approval of the GSABSCC agreement or any action of staff with respect to project
changes, including approval or disapproval thereof, shall commit or obligate the AwtherityBSCC to
any increase in the amount of the financing cond1t1onally awarded, except as expressly provided in

writing by the AutherityBSCC.

Note: Authority cited Sectlons 15820.906, aﬂé—15820 916, and 15820.925. Governinent Code; ‘and Section 6030 Penal
Code. Reference: Sections 15820.906, -and-15820.916, and 15820.925, Government Code.

§ 1770. Audlts C e T

(a) A participating county shall obtain an audit performed in accordance Wlth Govemment Audmng
Standards, issued by the Comptroller General of the United States for its project within ninety (90)
days following construction completion. The audit shall be performed under the direction of a
Certified Public Accountant or a county auditor that is organizationally independent from the
participating county’s project financial management functions. -

(b) The auditor shall advise the county of any findings and recommendations. The final andit report
shall be sent to the Board of Supervisors of the county and shall incorporate the county’s response
and plans for corrective action to any auditor findings and recommendations.

(c) A corrective action plan for each finding and recommendation must be prepared by the county
(within ten days after notification of the findings) and submitted to the A&thef-}ty—BSCC as part of
the final audit report. The corrective action plan must include: :

(1) A description of each finding and recommendation; '

(2) Specific steps taken to remedy the finding or 1mplement the recommendaﬁon

(3) A timetable for performance of each corrective action; and,

(4) A description of monitoring to be performed, and who will pe1form it to ensure
implementation of each corrective action.

(d) For Phase I and Phase II projects, Fthe Board, CDCR and A-e&heﬁw—BSCC reserve the right to
audit the accounting records of the project at any time. The CDCR or the Autheritv-BSCC may
disallow claims for state reimbursements and/or applicable matching credit for all or part of the
cost of an item determined to be ineligible and/or not in compliance with established terms and
conditions.

(e) For Adult Local Criminal Justice Facilities projects, the Board and BSCC reserve the 1i ght to audit
the accounting records of the project at any time. The BSCC may disallow claims for state
reimbursements and/or applicable matching credit for all or part of the cost of an item determined
to be ineligible and/or not in compliance with established terms and conditions. -

Ley>(f) Any state reimbursement of an improper expenditure disclosed in such audits wﬂl be recovered by
the state through withholding future state reimbursements and/or repayment by the participating
county, at the discretion of the, BSCC.
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Note: Authority cited: Sectlons 15820 906 and~15820 916 and 15820 975 Govemment Code and Sectlon 6030 Penal
Code Reference Seotlons 15820. 906 and15820 916, and 15870 925 'Govermnent Code e . '

§ 1772 Unused Condxtlonal Awards. Ry

(b) If a participating count do
, shall be available for red_' tnbutt o other. countles and used for other e11g1b1e pTOJCCtS K
(c) Any state reimbursements determined to have been inappropriately or erroncously ade, "ir}ic]udin_g
those resultlng from noncompliance as well as overpayments resulting from ‘county plan
~modifications or other -causes,shall, upon written notification, be repaid to_the state. . Such
repayment may be by county: Warrant and/or may. be Wlthheld ﬁom subsequent payments at the
dlscretlon of the AatheﬂtyBSCC o : . :

Note: Authorlty cited: Sectxons 15820 906 %&15820 916 and 158')0 925 Government Code
Code Reference Sec Vns,,15820 906 ané15820 916» and 158’)0 925 Govemment Code

tion 6030, Penal

ARTICLE . APPEAL”’PEOCEDURES

§1776.. | Putpose
The appeal heanng procedures are. i

enforcement of regulatlons or substantlal differences of o opinion ‘as ':inay occur concermng ‘the proper
application of regulations or procedures regardmg the proposal evaluatlon and raung process or
apphcatlon assessment process. . o . s '

Note: Authonty 01ted Sectxons 15820 906 eﬁd~15820 916, and 15820 926 Govemment Code and’ Sectlon
415820925, Government Code, . - -

“Authonzed representatwe means an individual authonzed by the appellant to act as hls/hel
representatlve in any or all aspects of the heanng o :
“BSCC” means the Board of State and Commumty Correctlons whlch acts bv and through its
Executive Director and representatives. T : - ok

“Bxecutive Director” means the Executlve Dtrector of the A&ﬂmﬁyBSCC

“Fﬂmg date” means the date a request for an appeal hearmg is received by the Executive Dlreotor s
office at the Cerrectic ' ityBoard of State and Comrnunlty Corrections. -
“Hearing panel” means a panel comprlsed of three members of the Aeﬂaeﬁ%yBSCC who shall be
selected by the chalrperson of the AuthorityBSCC at the time the appeal is filed. A fourth member
may be desi gnated as an alternate. Members designated to the hearing panel shall not '
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(1) Be employed by, or be residents of the county submlttmg the appeal or,
(ii) Be employed by any other county that has a funded pro;ect or is seeking qualification for
disbursement of state reimbursements.

“Notice of decision” means a written statement by the Executxve D1rector of the AutherityBSCC,
which contains the formal decision of the Executive Director and the reason for that decision,
“Proposed decision” means a written recommendation from the hearing panel to the AutherityBSCC,
containing a summary of facts and a recommended decision on the appeal.
“Request for appeal hearing” means a clear written expression of dissatisfaction about a procedure or
action taken and a request for a hearmg on the matter, and ﬁled with the Executive D1rector of the

Aﬂ%hemyBSCC

Note Authority cited: Sectlons 15820. 906—— and-15820. 916 “and 15870 925. Government Code; and Section 6030 Penal
Code. Reference: Sections 15820.906, and-15820.916, and 15820.925, Government Code. _

§ 1788. Request for Ce heritvBoard of State and Corﬁmunitv

Corrections Appeal Hearmg T :
(a) If a participating county is dissatisfied w1th an action of the :A:ethemyBSCC s evaluation and rating
process or the application assessment process, it may file a request for an appeal hearing with the
AutherityBSCC. Such appeal shall be filed within thirty (30) calendar days of the notification of
the action with which the county is dissatisfied.
(b) The request shall be in writing and:
(1)  Shall state the basis for the dissatisfaction; o
(2)  Shall state the action being requested of the Ae%heﬁ%yBSCC
(3)  Shall state the desired remedy; and,
(4)  Shall include as attachments any correspondence related to the appeal fo and from the
Executive Director.

Note: Authority cited: Sections 15820.906, ard-15820.916, and 15820.925, Government Code; and Section 6030, Penal
Code Refelence Sections 15820.906, and-15820.916, 15820.925. Government Code.

§ 1790. herityBoard of State and Community Correctlons s Hearing

Procedures.

(a) The hearing shall be conducted by a hearing panel, designated by the Chau'person of the
AutherityBSCC, at a reasonable time, date, and place, but not later than twenty-one (21) days after
the filing of the request for hearing with the AuthesityBSCC, unless delayed upon mutual
agreement by the AutherityBSCC and the participating county. The AwtherityBSCC shall mail or
deliver to the appellant or anthorized representative a written notice of the time, date, and place of
hearing not less than seven days prior to the hearing.

(b) The procedural time requirements may ‘be waived with mutual written consent of the parties
involved.

(c) Appeal hearing matters shall be set for hearmg, heard, and disposed of by a notice of decision
within sixty (60) days from the date of the request for appeal hearing, except in those cases where
the appellant withdraws or abandons the request for hearing or the matter is contmued upon mutual
agreement by the hearing panel and the participating county.

(d) An appellant may waive a personal hearing before the heanng panel and under such
- circumstances, the hearing panel shall consider the written information submitted by the appellant
and other relevant information as may be deemed appropriate.

(¢) The hearing is not formal in nature. Pertinent and relevant information, whether written or oral,
will be accepted. Hearings will be tape recorded.
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(f) Neither the Federal Rules of Evidence nor the California Rules of Evidence apply in these
administrative hearings.

(g) After the hearing has been completed, the hearing panel shall submit a proposed decision in writing
to the AutherityBSCC at its next regular public meeting.

Note: Authority cited: Sections 15820.906, and-15820.916, and 15820.925, Government Code; Section 6030, Penal Code.
Reference: Sections 15820.906, aﬂé~15820.916,_and 15_820‘925 Goyermnent Code.

§ 1792, nthorityBoard of State and Community Correctxons—s Decmlon

(a) The AH%GHWBSCC aﬂer receiving the proposed decision, may:
(1) Adopt the proposed decision;
(2) Amend the decision with or without taking addltlonal evidence into con51derat1on or,
3) Order a further heanng to be conducted if addmonal information 1s needed to decide the
" issue.

(b) Afcer the hearing panel's proposed decision is adopted, or an alternate decision is rendered by the
Auﬁcheﬁ%yBSCC or notice of new hearing ordered, the notice decision or other such actions shall be
sent via certified mailed by the AutherityBSCC to the appellant,

(c) The record of the testimony, exhibits, all papers and requests filed in the proceedings, and the -
- hearing panel's proposed decision shall constitute the exclusive record for decision and shall be
available to the appellant for one year after the date of thc Au%heﬂ{-yBSCC's notice of de<31s10n in
- the case. . B _

(d) The decmon of the AutherityBSCC shall be final.

Note Authonty cited: Sections 15820.906, and-15820.916, and 15820.925, Government Code; Sectlon 6030 Penal Code
Reference Secuons 15820.906, &ﬁé«-lSSZO 916 and 15820 925 Government Code . . , »
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CONSTRUCTION OF ADULT LOCAL CRIMINAL JUSTICE \FACILITIES
- “Final | Rating Form . e o

Progosal "Bemg Rated:‘

Proposal #

Rater ID:

Initial Rating Date:

i IProject Need

10-250

2 Scope of Work 0-200
3 |Offender Management and Programming 0-250
4 Administrative Work Plan 0-100
5 |Budget Review 0-200

Form 05 - Final Rating Form

December 4, 2013



30ARD OF STATE AND COMMUNITY CORRECTIONS

" PROPOSAL FORM

ThlS documentv/s not to be reformatted

“GOUNTY. NAME.

- S SMALL COUNTY oo otii o MEDKmnCOUNTY S s LARGECOUNTY . - °
(200,000 OR UNDER GENERAL COUNTY - (200, 001 700,000 GENERAL coumv (700, 001+ GENERAL COUNTY
POPULATION) M POPULATION) ] ‘POPULATION) |_]
TYPEOFPROPOSAL PROGRAMSPACEPROPOSALORBEDSANDPRDGRAMSPACEPRDPOSAL”

PLEASE CHECK ONE (ONLY)

PROJECT DESCRIPTIO

STREETADDRESS

A MINIMUM SECURITY B.. MEDIUM SECURITY C. -MAXIMUM SECURITY D. SPECIAL USE:BEDS -

BEDS o " BEDS . 'BEDS .

Number of
“beds '
constructed

TOTAL
BEDS
(A+B+C+D)

SB 1022 Final RFP Proposal Form o



NAME

AUTHORIZED PERSON'S SIGNATURE

DATE

COUNTY CONSTRUCTION ADMINISTRATOR

NAME TITLE S
DEPARTMENT RN TELEPHONE NUMBER
STREET ADDRESS

CITY ) _ STATE ZIP CODE E-MAIL ADDRESS

PROJECT CONTACT PERSON

NAME -

PROJECT FINANCIAL OFFICER

NAME TITLE L .
DEPARTMENT s TELEPHONE NUMBER
'STREET ADDRESS

CITY: = . sTATE ZIPCODE .. .~ E-MAIL ADDRESS

DEPARTMENT

TELEPHONE NUMBER:

STREET ADDRESS

cITY ‘ | STATE

ZIP GODE

E-MAIL ADDRESS

" 8B 1022 Final RFP Proposal Form



ln the Budget Summary Table that follows in part B of this section, mdlcate the
amount .of - state . financing.. requested and. the amou d/or-in- kmd

contributions allotted to ‘each budget line-ite
costs. While it is necessary to fully include eac
reimbursed and county cash contribution line items, it is not necessary to include
county in-kind contribution amounts. All other eligible costs are considered hard
costs and are to be clalmed under state relmbursed or county cash contribution..

Inclusmn of the in-kind contnbutlon amounts is optional and counties may choose :
whether or not to include any of the amounts eligible under each in-kind
‘contribution line item. The in-kind contribution line items represent only county
staff salaries and benefits, or current fair market value of land. -An appraisal of

- -land .value will be. required after conditional award (or with proposal submittal if

the county is seeking funding preference under the real estate due diligence
.cntenon) and only if Iand value is lncluded as par‘c of the countys contnbu’uon

The total amount of state financing requested cannot exoeed 90 percent of the
total project costs. The county contribution must be a minimum of 10 percent of
the total project costs (unless the apphcant is a small county petitioning for a
reduction in the county contribution amount). County contributions can be any
combination of cash er in-kind project costs. Small counties that petition for a
reduction in the contribution amount must provide a minimum of five percent
contribution of the total project costs. Small counties requestmg a reduction in
county contnbutlon must state so in part A of this section. '

State financing limits (maximums) for all proposals are as follows

E $80,000,000 for large counties;
. - $40,000,000 for medium counties; and

e - $20,000,000 for small counties.

SB 1022 Final RFP Proposal Form 3



A, SMALL COUNTY PETITION FOR REDUCTION IN CONTRIBUTION

A small county may petition the BSCC Board for a reduc’uon in ;ts county
contribution. This proposal document will serve as the petition and the BSCC
Board’s acceptance of the county’s contribution reduction, provided the county
abides by all terms and conditions of this SB 1022 RFP process and receives a
conditional award. Small counties requesting the reduction must still provide a
minimum of five percent contribution that may be any combination of cash and/or
in-kind contribution. If requesting a reduction in match contribution, check the
“box below to indicate the county’s petition.

[]  This proposal includes a petition for a county contribution reduction
request as reflected in the proposal budget.

SB 1022 Final RFP Proposal Form 4



B. BUDGET SUMMARY:TABLE

1. Construction

2. Additional Eligible Costs*

3. vArcAh'ivt‘ecturaI -

4. Project/Construction -
Management T

5. CEQA

8. Need_s Assessment

9, T ransntlonPlannmg

10. County Administration

11. Land Vélue

| TOTAL PROJECT COSTS

PERCENT OF TOTAL o R | 100.00 %

* Additional Ehglble Costs This line item is limited to specified fees and moveable equipment and
moveable furnishings (eligible for state relmbursement or cash contnbutlon) and pubhc: art (ehglble for
cash contrxbutlon only) : S : : : _

Provide an explanatlon below of how the dollar figures were determmed for each of the budget line
items above that contain dollar amounts. Every cash contribution (match) line item shall be
included with a reporting of the full amount budgeted, unless a line item is not an actual cash
contribution project cost for the county. (In that case, indicate so below.) For each line item
explanation below, include how state financing and the county con’mbutlon dollar amounts have.
been determmed and calculated (be specrflc) . :

1. .Construction (includes fixed equipment and furnishings):

2. Additional Eligible Costs (specified allowable fees, moveable equipment and
moveable furnishings, and public art):
a) Define each allowable fee type and the cost of each:

b) Moveable equipment and moveable furmshmgs total amount:

¢) Public art total amount:
3. Architectural:

a) Describe the county’s current stage in the archltectural process:
b) Given the approval requirements of the SPWB and associated state

SB 1022 Final RFP Proposal Form B



reimbursement  parameters,: - define: which portions/phases of the
architectural services the county intends to seek state dollar reimbursement:

+- ¢) Define the budgeted amount for what is described in b) above:
d) Define which portion/phases of the architectural services the county intends
to cover with county contribution dollars:
e) Deflne the budgeted amount for what is described in d) above:

7. Audit- Defme heth ‘the county is m’cendmg to use mdependent county auditor
' (in-kind) or services of contracted auditor (cash) and amount budgeted:

8. Needs Assessment — Define whether work lS performed by county staff (in-kind) or
consultant (cash) : e

9. Transition Planning - Defme whether work

"e”rfb'riméd'by county staff (in-kind) or
consultant (cash): R TS I

10. County Administration:

11. Land Value:

SB 1022 Final RFP Proposal Form 6



Process Detalls and Timmg Requnrements sectlon of the RFP for further lnforma ion. Complete the

| term possession 'wﬁhm 90 days
ofaward

Slte assurance/co parablee;vlong-s;

including comments if desired.

Real estate due diligence
package submltted wzthln 20

State Public'W
meeting — Project Estabitshed
within 18 months of award

Sohematlc Desngn with
Operatlonali’ProgramiStatement
within 24 months of award
(design-bid-build pro;ects)

Performance criteri:
performance cfite
drawings with” Operational

months of award (
projects) - '

a Adﬁconcept :

Program:Statement:within: 30 : SR TIUPIEE I B Tt
desggn-buvglq T

Design Development
(Preliminary . drawmgs) W|th
Staffing Plan - s

approved by the Board of
Supervisors

Staffmg/@peratlng Cost Analysm

Construction Documents
(Working drawings) =

Construction Bids

Notice to Proceed within 42
months of award

Constructlon (maximum 3 years
to complete)

Staffing/Occupancy within 90

days of completion
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To synopsize and capture key information from Section 5: Narrative, applicants. -
must complete this Fact Sheet. Minimal information is requested. Narrative
information or-explanations are not to be included on this Fact Sheet nor as part:
of the tables in this section.. Explanations of what is provided in these tables may
be included in the Narrative section of the Proposal Form. Proposal narratives
may include reference back to one or more of these specific tables (e.g., refer to
Table 4 in the Fact Sheet), rather than repeat information in the narrative that is
already provided in the tables. o

Tables 1 through 7 below constitute the Fact Sheet, which shall be provided with
each proposal submittal, without regard as to whether the proposal includes bed
construction. These tables of information shall be used by the raters in
conjunction with the information provided in the proposal narrative (see Narra’uve-
section of the Proposal Form). :

The information requested in this Fact Sheet pertains to those féC.IiifléS “(Type i,
Hl and IV), approaches and programs under the jurisdiction of the shenff or local
department of corrections.

Tables 1~ 4, 6 and 7: For Average Daily Population (ADP), p,rovide the average
number per day for the first six months of 2013. For programs that started after

January 1, 2013, provide the average number per day for the length of time the. .

program was in effect (after the name of the program, provide the starting date).
The same time period parameters pertain to Assessments per Month. “Lack of
space” releases in Table 1 refers to the total of non-sentenced inmates released
and sentenced inmates released early. :

Table 3: The term “approaches” includes home detention, nbt i“r‘iciarc‘:erating.
misdemeanants, etc., or other policies/procedures and approaches that do not
include specific measures influencing recidivism reduction.

Tables 4, 5 and 7: The term “programming” refers to the utilization of formal |
programs that specifically incorporate measures to influence recidivism
reduction.

Table 1: Provide the following information.

1. | County general population

Number of detention facilities

BSCC-rated capacity of system

ADP (Secure Detention) of system

ADP (Alternatives to Detention) of system

oo LIN

Percentage felony inmates of system

SB 1022 Final RFP Proposal Form 8




Percentage non-sentenced’ mmates of: system
Arrests per month :

| Bookings per month of system - T T

.:‘ -

"Lack of space” releases per month

-| Table 2; Provide the name, BSCC rated capacity (RC) and ADP of the adult
' detentlon facnlrttes in your jurisdiction.

TADP

Fac:hty Name L o

|| Moo || ]

for each

| Table 3: List approaches currently in: place to' reduce the need for beds, and ADP

Pre-Trial Apvproat_:hes

" ADP

oo ]

":.'f:.-'-'-'-:zSentenced-dﬁender.Appro-aches' TS T S EL L I

B ENTSITNI
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Table 4: List the current offender. programming in place and the ADP in each
program. . U VR
Pre-Trial Program ADP
1.
2,
3.
4,
5.
6. - ~ ;
Sentenced Offender Program ADP
T ,
2.
3.
4,
5.
6.

Table 5: List the offender programming gaps and deficiencies.

Gaps and Deficiencies

DO

Table 6: List the offender assessments used for the purpose of jail population

management.
Assessment Tools As:;s;?:&ts
1. '
2.
3.
4,
5.
6.

SB 1022 Final RFP Proposal Form 10



Table 7: List the offender assessments used for dgtermining programming.
RN TR A I LT A R ER P C_A‘;’-. A 'flv E Assessments ‘:._:;‘

ols. .

el aeinial

SB 1022 Final RFP Proposal Form 11




" As defined previously in the RFP, there are two proposal types in this funding
process. What follows below are the narrative points that must be discussed
within each of the five major topic areas. Please note:

« Beds and Program Space Proposals: Proposals that include any type
of bed construction (remodel/renovation or new construction) shall
address all of the points under each of the five major topic areas below.

e Program Space Proposals: Proposals that do not include any type of
bed construction shall address all five major topic areas, skipping those
areas within 1, 2 and 3 that specifically fall under the Bed Construction
heading. The All Projects heading under 2 does apply.:

Attach up to the maximum number of 35 pages of double-spaced narrative (no
smaller than 12 point font) ordered in the subject areas indicated within the
proposal type. If it can be written in less than the maximum pages, please do so
(avoid “filler”). Up to 10 additional pages of essential appendices may be
included at the discretion of the applicant. Appendices cannot be used to give
required narrative information. Pictures, charts, illustrations or diagrams are
encouraged in the narrative or appendices to assist reviewers in fully
understanding the proposed scope of work. Data sources must be identified.

If the project is for a regional facility (must meet the requirements outlined in the
Regional Facilities section of the RFP), clearly indicate so. Include the names of
the partnering counties and their individual data which supports the project and
responds to the requested narrative points.

1. PROJECT NEED

B: 1,01 | Describe the findings of the needs assessment completed by the county.
Provide a county jail system overview (e.g.; capacity, ADP and other relevant factors), including a
B: 1.02 description of other current or planned construction. If the county has an AB 900 award(s), indicate
e such and identify the number of beds to be constructed and current stage of planning or construction
for this project(s). .
B: 1.03 Describe the system issues anticipated to be remedied by the new construction, such as:
T overcrowding, medical, or mental health beds,
B: 1.04 Describe the current trends in the number of arrests, bookings, releases due to lack of space and
T other relevant factors as they relate to the need for beds.
B: 1.05 Discuss the current approach to reducing the need for beds, including programs and alternatives to
T incarceration.
B: 1.06 | Provide data showing the effectiveness/impacts of these alternatives,

'SB 1022 Final RFP Proposal Form 12




Describe any plans underway, or future plans, to rmplement alternatrves to mcarceratron and thelr
anticipated results, :

prograr

; populatron intended to be served by this proposal.

Descnbe what !east restrrctive alternatrves have been put m place to address the needs of the ’

-1 Describe the-gaps and deficlencies

| funding. ‘ .

current Jprogramming for. custody and. non«custody offenders,
space construction

and which of these gaps or deficiencies wil,l be addregsed_ with proppsed,progr

Describe the approach taken to determmrng the kmd of programmmg that wili take place in the new
pr ogram space

Provnde lnformatron'and =data supportmg the countys need for program space

PS: | Indicate the approach to alternattves to mcarceratron and how the program wnli assrst in managlng the
1.07 ! jail popuiatlon SR ' JONE : ; ESIET
P8z Descnb_ "»the need for programming that could assist '

"

2.01

A:201

Detail the full scope: of work-that i is the subject.of this proposal, rncludlng a comprehensrve ‘description
of the number and types of beds (lf any), program spaces, and other core and ancillary ‘spaces;
md»ca_t_e.whether..th,rs,is__.new,sta_nd, -alone ol uct_ron,;an,‘addrtron foan ,exrst acllity, or. space that
is being remodeled:or. renovated :

I construction scope of work.

B:2.02

construction.

Describe the relationship betwee "'st'ated__heed:svahdthe’_’p}»anh

B203

Describe the anticipated benefical outcomes of the hew béd construction,

PS:
2.01

B:2.04

Define the staffing that will be requiired to operate the new construction

Describe the -.piannihg”process Used ;tosdevel'op;the design for the construction of program space.

PS:
2.02

Describe the relationship between stated needs and the proposed prog'ran_i" 'apace:construction.

pPs:
2.03

Define the features of this program space constructron that make it suxtable for the intended
programming.
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PS:
2.04

Describe plans to implement and operate programs in the space. .

PS:
2.05

Describe the anticipated beneficial outcomes of the new prograim space construction.

B: 3.01

OFFENDER MANAGEMENT AND PROGRAMMING

Describe how the proposed construction will address the county's offender management goals
regarding use of secure defention

B: 3.02

Describe how the proposed bed construction ahgns with the Community Corrections Partnership (CCP)
plan.

B: 3.03

Describe the use of, or plans to use, offender assessment(s) and other interventions to address jail
population management, including objective tools or instruments to manage the offender population,
such as pretrial assessments, etc.

B: 3.04

PS:
3.01

Describe thé county's planned construction in relation Vtvo' the expected need for beds in the future.

Describe how this program space construction will address the county's offender management goals.

PS:
3.02

Describe how the program space constfuction aligns with the CCP plan.

PS:
3.03

Describe the programming to be conducted in the new program space.

PS:
3.04

Describe how the program space will foster a quality reentry model and seamless reentry process.

Ps:
3.05

Describe collaborative partnerships that will provide services within the program space and provide
continuity through the reentry and community supervision process,

PS:
3.06

Describe the sources of financial support (i.e., Medi-Cal, other federai sources, etc ) that WI|| be
accessed to aid in the delivery of programs.

PS:
3.07

Describe the offender assessment(s) and the process for determmmg the programming offenders
(custody and non- custody) will receive.

PS:
3.08

Describe the approach to the principles and objectives of evidence-based programming that will be
incorporated to reduce recidivism, including program evaluation.

pPsS:
3.09

Define the staff qualifications necessary to present the planned programming (e.g., staff training
certification).

PS:
3.10

Describe the target population and estimated numbers of individuals to be served daily and annually

in the program space. Describe how you arrived at those estimates.

 ADMINISTRATIVE WORKPLAN

4.01

Descnbe the plan for pro;ect management and admlmstratxon, mcludlng key positions and
responsibilities. .

4,02

- Describe the current state of the county's project planning process.
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" 'Describe the county's readiness to proceed with the project.

Describe the construction project timeline.

5.01

Justify the amount of state ﬂnancmg requested for ’che planned:constructlon_ _ '_ _

5.02

Describe the anticipated benefits/impact of the construction in relation to construction costs (including
any fiscal beneﬂts)

:' ’Desc e':steps that'the county has taken to‘ minimize costs of thxs pro;ect

5.04

Descrlbe efforts to Ieverage other sources of funds (e.g' federal) for program dellveryv

5.05

Detail the cost effectlveness of this constructlon prOJec:t mdudmg from a populatlon management
perspectlve : . :
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All counties applying for SB 1022 financing must include a Board of Supervisors’
resolution with the proposal submittal. The resolution must include the requisite
components as outlined below. (“A” applies only to counties seeking the funding
preference as described in the RFP — Funding Preference section.) For counties
submitting multiple proposals (which requires participation in a regional facility as
described in the RFP), separate resolutions for each proposal, with the
necessary language contained in each resolution, is required.

A. All counties seeking to satisfy one or more of the funding preference
criteria must provide the resolution language outlined below.
Criterion #1 is mandatory if any fundlng preference is sought.
Criteria #2, 3 and 4 are optnonal

PREFERENCE CRITERION #1 Adequate Countv Contribution Funds
In addition to all of the required documentation identified in the RFP,
the following language must appear in the resolution:

The County of (the “County”) is seeking funding
preference for its proposed project within the Adult Local Criminal Justice
Facilities Construction Financing Program (the “SB 1022 Financing
Program”). As such, the Board of Supervisors of
County does hereby represent, warrant and covenant as follows:

1) Lawfully Available Funds. The county cash contribution
funds, as described in the documentation accompanying the County’s
SB 1022 Financing Program Proposal Form, have been derived
exclusively from lawfully available funds of the County.

2) County Cash Contribution Funds Are Legal and Authorized..
The payment of the county cash contribution funds for the proposed adult
local criminal justice facility project (the "Project”) (i) is within the power,
legal right, and authority of the County; (i) is legal and will not conflict with
or constitute on the part of the County a material violation of, a material
breach of, a material default under, or result in the creation or imposition
of any lien, charge, restriction, or encumbrance upon any property of the
County under the provisions of any charter instrument, bylaw, indenture,
mortgage, deed of trust, pledge, note, lease, loan, instaliment sale
agreement, contract, or other material agreement or instrument to which
the County is a party or by which the County or its properties or funds are
otherwise subject or bound, decree, or demand of any court or
governmental agency or body having jurisdiction over the County or any of
its activities, properties or funds; and (iii) have been duly authorized by all
necessary and appropriate action on the part of the governing body of the
County.
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~wo8) - No Prior -Pledge. - The .county cash contribution funds and
- the Project are not.and will not be mortgaged,. pledged or hypothecated
by the County in:any manner or for.any purpese and.have not been and
= will not be the subject of a grant -of a security interest by the County. In
1 addition; the :county-cash contribution funds and.the :Project are not and
< will not-be mortgaged,. pledged or- hypothecated for the benefit of the
‘- County or:its creditors.in any manner-or:for any-purpose .and.have not
= ~been and will not be the subject of a grant of a security.interest in favor of
-.:the. County . or:its. C___._dltOl'S The County ehall not in.any- manner lmpalr
~impede-or- challenge the security, rights.and benefits-of the owners of any
.= lease-revenue bonds sold by the State Public Worksz ard for the. Prolect
SR (the “Bonds”),or the trustee for the Bonds :

SR 4) S Authorrzatlon to Proceed W/th the Prolect The PrOJect
:_;-.f--proposed in .the:‘County's <SB-1022 Financing - Program proposal is
. authorized. 1o proceed in its ‘entirety when and if state ﬂnancmg is awarded _
-for the PrOJect thhln the._SB 1022 Financing Program. -

. il'DHREFERENCEJ(‘:'Rl‘TERION #2: Real Estate Due ,mqené'e
The followmg statement must appear in the reselutlon

- The County is: seekmg fundmg preterence for submlttal of the complete
i :f»}-rlnlttal real estate due dlllgence package. R

s . 'PREFERENCE CRITERION #3: EQA:-Compllance:_:;-.-;_z_} PR
- v;§0ne of the followmg two statements, nust.appear-in t;he resolutlon

' The County is seekmg fundlng pre erence for- submn‘.tal of documentatlon

evidencing that compliance with CEQA has been fully completed for the

- proposed project, and further .is certn‘ylng that all related statutes of

'-svllmitatson have explred W|thout challenge i :

‘The County is seeking funding preference for submittal .of documentation
evidencing that compliance with CEQA has been fully completed for the
-~ ~proposed project, and is certifying that all.challenge has been completely
Ll _.rﬂes,olved;in _a_.mannersthat allows the PKOle_,C%’C to,,mo,ve;_forwa_rd as p,}ropose_d.

~PREFERENCE CRITERION #4: Authorization of Project Documents
. The following language must.appear in the resolution; the bracketed
and underlined information must be updated as approprtate to be
consistent with the person(s) each county. authorrzes to execute the
respective project documents:
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The County is seeking funding preference associated with review of and
authorization* to- execute the project documents required within the
SB 1022 Financing Program. As such, the Board of Supervisors of
County does hereby approve the form of the Project Delivery and

Construction Agreement, the Board of State and Community Corrections
Jail Construction Agreement, the Ground Lease, the Right of Entry for
Constructiori ‘and Operation, and the Facility Sublease. Each of the
[Chairman of the Board of Supervisors, the Chief Executive Officer of the

~ County and the Chief Operations Officer of the County], or their designees
(collectively, the “Authorized Officers”), acting alone, is hereby authorized
for and in the name of the County to execute, and the Clerk to the Board
of Supervisors is authorized to attest, the Project Delivery and
Construction Agreement, the Board of State and Community Corrections
Jail Construction Agreement, the Ground Lease, the Right of Entry for
Construction and Operation, and the Facility Sublease, in substantially the
form hereby approved, with such additions thereto and changes therein as
are required by the BSCC or the State Public Works Board to effectuate
the SB 1022 Financing Program and as condition to the issuance of the
Bonds. Approval of such changes shall be conclusively evidenced by the
execution and delivery thereof by any one of the Authorized Officers each
of whom, acting alone, is authorized to approve such changes.

Each of the Authorized Officers is authorized to execute these respective
agreements at such time and in such manner as is necessary within the
SB 1022 Financing Program. Each of the Authorized Officers is further
authorized to execute, acknowledge and deliver any and all documents
required to consummate the transactions contemplated by the Project
Delivery and Construction Agreement, the Board of State and Community
Corrections Jail Construction Agreement, the Ground Lease, the Right of
Entry for Construction and Operation, and the Facility Sublease,

B. For all counties, e'xcepf: a‘é otherwise noted below, the Board of
Supervisors’ resolution for the project shall contain the following:

e Names, titles and positions of County Construction Administratcir, Project
Financial Officer and F’rOJect Contact Person

e Authorization of approprlate county ofﬂc:al to sign the Applicant's
Agreement (page two of ‘Proposal Form) and submit the- proposal for
funding. : .

o' “Assurance that the County will adhere to state requirements and terms of
the agreements between the County; the Board of State -and Community
Corrections and the State Public Works Board in the expend:ture of any
state financing allocatlon and county contribution funds. :
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e Assurance ‘that :the.. County - haS?{ appropnated ~or-will :appropriate after
notification  of conditional - before state/county

- financing agreements, the amount of c contribution identified by
the County on the financing program proposal form submitted to the Board
~ of State and Community Corrections; the County acknowledges the need
to identify the source of funds for county cash contribution, and assures
that the cash match contribution does not supplant (replace) funds

otherwise dedicated or appropriated for construction activities. (This

| sechon does not apply fo countles seek/nq the fundmo preference )

Assurance that the County will safely staff and operate the facnllty that is
“being constructed  (consistent with - Title 15, California Code of

o Regula‘uons) WIthm ninety (90) days after pro;ect oompletlon

For Beds and Program Space proposa}s (that are NOT regional facility
- projects as defined in this RFP), include the following certification: The
"County certifies that it is not and will not be leasing housing capacity in
- this SB 1022 financed adult local criminal justice facility to any other public
or private entity for a period of 10 years beyond the comple’uon date of the :
‘adult local cnmmal Justlce facmty - : :

»;For Beds and Prooram Space prooosals (that ARE regional facility
projects as defined in this RFP), include the following certification: The
- County certifies.that it is not and will not be leasing housing capacity in
this SB 1022 financed adult local criminal justice facility for profit purposes
to any other public or private entity for a period of 10 years. beyond the

N _oomple’uon date of the adult local orzmmal justice facility.

{Provide the followmg site assurance for the adult local criminal justice
facility at the time of proposal or not Jater than ninety (90) days following
the Board of State and Community Corrections’ notice of conditional
award): Assurance that the County has project site control through either
fee simple ownership of the site or comparable long-term possession of
- the site, and rlght of access to the project sufficient to assure undisturbed
use and.possession of the s;te and will not dispose of, modify the use of,
or change the terms of the real property title, or other interest in the site of
facility subject to construction, or lease the facility for opera‘uon to other
entities, without permission and instructions from the Board of State and
Community Corrections. (This section does not apply to counties using a
build-to-suit arranqemont ) :

Attestation to $ as the current fair market land value for the
proposed new or expanded facility. (This can be claimed for on-site land
value for new facility construction, on-site land value of a closed facility
that will be renovated and reopened, .or on-site land value used for
expansion of an existing facility. It cannot be claimed for land value under
an existing operational detention facility. If claimed as in-kind contribution,
an independent appraisal will be required as a pre-agreement condition.
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AGENDA ITEMH ATTACHMENT A

- i (This section applies only to counties that are claiming. land value as part
. of the county’s contribution. . Further, this section does not apply to
.. counties using a build-to-suit arrangement.) .

P:\ Board Agenda Item H AttackmentA - Do T Paged3ofs3 - o Co 01/16/2014
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